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1.ADIRONDACK PARK

ARTICLE 27 '—ADIRONDACK|PARK AGENCY

Sec,
800,
801.
802. Definitions.

803. Adiroundack park agency.

Short title.

803-a. Adirondack park local government
804, General powers and duties of the agepcy
805. Adirondack park land use and develoTE

806. Shoreline restrictions [New].
807.

Local land use programs [New]. i

Statement of legislative findings and|purposes.

|mviaw board [New].

ment plan.

approved local land use pro-

808. Administration and enforcement of
grams [New]. ; _

809. Agency administration and enforce ent of the land use and de-
velopment plan [New]. ,

810. Class A and class B regional projectp [New]. —

811. Special provisions relating to agendy project review, jurisdiction
and the shoreline restrictions [New].

812, Public hearings [New]. |

813. Pensalties and enforcement [New]. |

814. State agency projects [New]. '

815. Interim development controls. ;

816, Master plan for management of statq lands.

817, Judicial review.

818. Applicability. I

819. Severability.

1 Another Article 27 is get out post.

1973 Amendment. Schedule of sec-
tions. L.1973, c. 348, § 1, eff. Ang. 1,
1973, substituted ‘“purposes” for
“purpose” in section 801, “General
powers and duties” for “Powers” in
section 804, “Adirondack park land”
for “Land"” in section 805, "“Shoreline
cestrictions” for "“Interim develop-
ment coatrols” in section 808, ‘'Local
land use programs"” for '‘Master plan
for management of state lands” in

§ 800.! Short title

This article shall be known as the “A

As amended 1.1973, c. 348, § 1.

sectipn 807, “Administrative and en-

" forcgment of approved local land vse

proghams” for “Judicial review” in
sectibn 808, “Ageney administration
and pnforcement of the land use and

devejopment plan” for “Applicability”

ion 809, “Class A and class B
iqnal projects” for “Severability”
tion 810, and added sections
p and 811 to 812.

ndack Park A.gency Act.”

1 Another gection 800 is set out in anothey article 27, posat.

1973 Amendment. L.1973, c. 348,
$ 1, eff. Aug. 1, 1973, reenacted sec-
tion without change.

1. Constitutionaiity

The comprehensive plan contained
in this article enacted for benefit of
all citizens, is not unconstitutionsl as
“spot zoning.”  Adirondack Park
Agencey v. Ton-Da-Lay Associates,
1978, 61 A.D2d 107, 401 N.Y.8.2d
908, appesl dismissed 45 N.Y.2d 834,
400 N.¥.S.24 214, 381 N.E2d 612,

§ 801! Statement of legislative f

The Adirondack park is abundant i
space unique to New York and the e
forest, water, wildlife and aesthetic reso

THis article is not constitutionally
beydnd powers of legislature. Id.

Clhim that standards in this article
are po vague and indefinite as to con-
stitdte an unconstitutionai delegation
wers i3 belied by broad state-
menk of legislative findings and pur-
in the Act and detailed guide-
established for administretion
and [enforcement. Id.

and purposes

natural resources and open
m United States. The wild
of the park, and its open



space character, provide an outdoor recreational experience of national
and international significance. Growing population, advancing teeh-
nology and an expanding economy are focusing ever-inereasing Ppres-
sures on these priceless resources.

Our forefathers saw fit nearly = century ago to provide rigid eon-
stitutional safeguards for the publie lands in the pAdirondaFk park.
Today forest preserve lands constitute approximately forty percent of
the six million acres of land in the park. The people of the state of
New York have consistently reitersted their support for this time-
honored institution,

Continuin public concern, coupled with the vast acreages of forest
preserve holdings, clearly establishes a substantial state interest in
the preservation and development of the park area. The state of New -
York has an obligation to insure that contemporary and projected
future pressures on the park resources are provided for within a land
use control framework which recognizes not only matters of loeal con-
cern but also those of regional and state coneern.

In the past the Adirondack environment has been enhanced by the
intermingling of publie and private land. A unique pattern of private
land use has developed which has not only complemented. the forest
preserve holdings but also has provided an outlet for development of
supporting facilities necessary to the proper use and enjoyment of
the unique wild forest atmosphere of the park. This fruitful relation-
ship is now jeopardized by the threat of unreguniated development on
such private lands. Local governments in the Adirondack park find
it inereasingly difficult to cope with the unrelenting pressures for de-
velopment being brought fo bear on the area, and to exercise their dis-
cretionary powers to create an effeetive land ‘use and development
control framawork. '
= The basic purpose of this article is to insure optimum overall con-
servation, protection, preservation, development and use of the unique
scenic, aesthetie, wildlife, recreational, open space, historic, ecological
and natural resources of the Adirondack park.

- A further purpose of this articlie is to foecus the responsibility
for developing long-range park policy in a forum reflecting statewide
concern, This policy shall recognize the major state interest in the
conservation, use and development of the park's resources and the
preservation of its open space character, and at the same time, pro-
vide a continuing role for local government.

The Adirondack park land use and development plan set forth in
this article recognizes the complementary needs of all the people of the
state for the preservation of the park’s resources and open space char-
acter and of the park’s permsanent, seasonal and transient populations
for growth and service areas, employment, and a strong economic base,
as well. In support of the essential interdependence of these needs,
the plan represents a sensibly balanced apportionment of land to each.
Adoption of the land use and development plan and authorization for
its administration and enforcement will complement and assist in the
administration of the Adirondaek park master plan for management of
state land. Together, they are essential to the achievement of the
p}:)liciea and purposes of this article and will benefit all of the people of
the state.

Accordingly, it is the further purpose of this article to adopt and
implement the land unse and development plan and to provide for the
plan’s maintenance, administration and enforcement in a continuing
planning process that recognizes matters of local concern and those
of regional and state concern, provides appropriate regulatory responsi-
bilities for the agency and the local governments of the park and seeks
to achieve sound local land use planning throughout the park.

As amended L.1973, c. 348, § L
1 Another section 801 in set out in another article 27, post.
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1973 Amendment. Catchline. L.
1973, c. 348, § 1, eff. Auvg. 1, 1973,
substituted “purposes” for “purpose.”

1,1973, . 348, § 1, eff. Aug. 1, 1873,
inserted “and open space” and “and
its open space character,” in par. be-
ginning “The Adirondack park is
sbundant in natural resources”, in-
gerted “aegthetic, wildlife, recresation-
al, open space,” in par. beginning
“The basic purpose of this article”,
subgtituted “A further purpose” for

“wT'he further purpose” and inserted

“gnd the preservation of its open
space charscter,” in the par. begin-
ning “A further purpose of this ar-
ticle”, and added pers, beginning “The
Adirondack park land” and “Accord-
ingly, it is the further purpose.”
Law Revlew Commentarles

Land use control and environmental
protection in the Adirondacks, 47 N.

‘Y.8.B.J. 189 (1975).

Index to Notes

Generaily |
De facto appropriation 2

t. Generaily

Courts must take the Adirondack
Park agency provisions contsined in
the Executive Law and the provisions
of the State Environmental Quzlity
Review Aet, ECL § 80101 to 80115,
at face value and must interpret them
and extract from them the Legisla-
ture's full intent. Franklin County of
Counnelie, 1978, 95 Misc.2d 189, 408
N.Y.52d 174, reversed on other
grounds 68 A.D.2d 1000, 415 N.Y.S.2d
110.

Although objectives of Adirondack

' Park Agemcy Act are desirable and

pecessary, where stete agencies have
such power, exercise thereof should
not ouly be in' & fair and equitable

mapner, but also based on a definite,

readily ascertainable and official
standard. Tyler v. Board of Mem-
bers of Adirondack Park Agency,
1978, 92 Misc.2d Ti4, 402 N.Y.5.2d
513.

Accomplishment of stated purnose
of this artdele to protect and enhance
the State's forest preserve lands

within the park, which lands account.

for approximately 409 of total park
area, does not cause this article to
be an appropriative article, notwith-

§ 802.! Definitions

standigg that nearness to such tracts
igs onel of the bases for classification
jroposed development as a “re-
all project,” since protection or
enhanbement of state lands is only
one of the several valid policies, pur-
poses|and objectives of this artcle;
even |f such were an impermissible
ive, it would be ground . for
ing the article invalid as an
imprdgper exercise of police powers,

not 4 taking. Horizon Adirondack
Corp{ v. State, 1978, 838 Miasc2d 618,
388 1 .Y.8.24 235

genedel law whose reach exceeds the
scopd of loez] government matters and
t violative of constitutional in-
terdiption of legislation in relation to
its of local government otherwise

constitutional and statutory
g of towns to adopt, amend and
goning regulations and perform
rehensive or other planning work
ng to its jurisdiction and thus
ot have to be adopted in aceord-
with procedures for adopting a

rela
did
ance

upoyg local governments. Wambat
Realty Corp. v, State, 1973, 85 Miac.
2a 4R9, 378 N.Y.S. 912, affirmed 41 N.

490, 393 N.Y.5.24 949, 362 N.E.

Mc(ormick v, Lawrence, 1975, 83
Misp.2d 64, 372 N.Y.5.24 158, affirmed

of Iand use controis applicable
privately owned land within

which just compensation must be
varded; although land use restric-

s constituted & direct legal re-
int on economic use of plaintiffs’
perty it was not the kind of re-
int which could be equated with
appropriations followed by just
cofppensation. Herizon Adirondack
Clokp. v. State, 1976, 88 Misc.2d 819,
33 N.Y.S.2d 235,

As used in this article, unless the pontext otherwise requires, the
following words and terms shail have|the mesaning aseribed to them.
1. “Adirondack park” or “park” mdans land lying within the area

described in subdivision one of sectiop
conservation law including any future a

90101 of the emvironmentsl
hendments thereto.



2. “Adirondack park loeal government review board” or ‘“revi
bo;rd"" Ax;ennsy"the boar;ih ”ﬁ‘?’ﬁgf li:n eection eight hundred threlef:.
3 ency” means the Adirondack park apency creat i
eight hundred three of this article. | T 0 Crcered by section

4. “Aecesspry use” means any use of a structure, lot or portion
thereof that is eustomarily incidental and subordingte to and does not
change the character of & principal land use or development, including in
the case of residential struetures, professional, commercizl and artisan
activities carried on by the residents of such struetures.

S. “Accessory structure” means any structure or a portion of a
maln structure customarily incidental and subordinate to g principal
land use or development and that customarily accompanies or is associ-
ated with such.prineipal land use or development, including a guest
cottage not for rent or hire that is incidental and subordinate to and
associated with a single family dwelling.

6. “Agricultural service use” means any milk processing plant, feed
storage supply facility, farm machinery or equipment sales and service
facility; storage and processing faeility for fruits, vegetables and
other agrieultural products or similar use directly and customerily re-
lated to the supply and service of an agricultural use.

7. “Agricultural use” means any management of any land for ag-
riculture; raising of cows, horses, Pigs, poultry and other livestock;
horticulture or orchards; including the sale of produets prown or
raised directly on such lznd, and ineluding the construction, alteration
or maintenance of fences, agricultural roads, agricultural drainage sys-
tems and farm ponds.

8. “Agricultural use structure” means any barn, stable, shed, silo,
garage, fruit and vegetable stand or other building or structure directly
and customarily assoeisted with agricultural use.

9. “Approved local land use program’” means any local land use
program approved by the agency under section eight hundred seven.

10. "“Campground” means any area designed for transient occu-
pancy by camping in tents, camp trailers, travel trailers, motor homes
or similar facility designed for temporary shelter.

11. “Character description, policies, purposes and objectives of a land
use ares” means those land use are? character descriptions, polictes,
purposes and objectives of the land use and development plan contained
In subdivision three of seetion eight hundred five. '

12. “Chief elected officer” means in the case of a city, the mayor
thereof; in the case of a town, the supervisor thereof; and in the
case of a village, the mayor thereof.

13. “Class A regional project” and “class B regional project” mesans
the land use and development and subdivisions of land listed and so
characterized in section eight hundred ten.

14, “Classification of compatible uses lists” means the land use
and development plan’s lists of primary uses and secondary uses for
ttil:':d lt;:i:d use area contained in subdivision three of section eight hun-

ve.

15. “Clearcutting” means any cutting of all or substantially all
trees over six inches in diameter at breast height over any ten.year
cutting eycle.

16. “Commercial sand and gravel extraction” mesns any extraction
from the land of more than fifty cubic yards in any two year period
of aand, gravel or topsoil (1) for the purpose of sale or use by persons
other than the owner of the land or (2) for the purpose of use by
any municipality,

17, “Commercial use” mesns any use involving the sale or rental
or distribution of goods, services or commodities, either retail or whole-
sale, or the provision of reerestion facilities or activities for a fee
other than any such uses specifically listed on any of the classification
of compatible nses lists,
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18. “Development considerations” meanithe development considera-
tions of the land use and development plen contained in subdivision
four of section eight hundred five. .
19. “Existing land use or development” pr “existing use” means any
land use or development in existence.at agy given time.
20. “Existing subdivision of land” or fexisting subdivision” means
any subdivision in existence at any given tinfe.

21. “Forestry use” means any menagerpent, including logging, of a
forest, woodland or plantation and relai¢d research and educational
activities, including the construction, alferation or maintenance of
woodroads, skidways, lsndings, fences ajd forest drainage systems.

22, “Forestry use structure” means anyj bar, shed, gerage, research,
educational or administrative building or chbin directly and customarily
associated with forestry use.

23, “Group carmp” means any land of facility for seasonal hous-

ing and recrestional, educational or business related use by private
groups or semi-public gronps, such as a boy scout camp, fraternal lodge
or university or college conference center.

24, “Industrial use” means any mangfacturing, production or as-
sembly of goods or material, including anly on site waste disposal ares
directly associated with an industrial use]{ This term does not include
mineral extractions, private and commerpial sand and gravel extrac-
tions, sawmills, chipping mills, pallet nfills and similar wood using
factlities.

25, “In existence” means (a) with respect to any land use or devel-
opment, including any structure, that spch use or development has
been substantially commenced or complejed, and (b) with respect to
any subdivision or portion of a subdivigon, that such subdivision or
portion has been substantially commended and that substantial ex-
penditures have been made for structured or improvements directly re-
lated thereto.

26. “Junkyard” means any open lot for area for the dismantling,
storage or sale, as parts, serap or salvage, of used or wrecked motor
vehicles, machinery, scrap metals, waste papers, rags, used or salvaged
building materials or other discarded matarial.

_ 27. “Land” means the earth, on or bejow the surface of the ground,
inclnding water and air above, the flors |and fauns.

28. “Land use or development” or “ufe’” means any construction or
other activity which materially changes the use or appearance of land
or a structure or the intensity of the use{of land or a structure. Land
use and  development shall not include] sny landscaping or grading
which is not intended to be used in confection with another land use, -
or ordinary repairs or maintenance or jnterior alterations to existing
structures or uses, . -

29. “Land use and development plan’]| or “plan” means the Adiron-
dack park land use and development plajn prepared by the Adirondack
park agency as directed by law, approged by the agency on March
three, nineteen hundred seventy-three, §dopted in subdivision one of
section eight hundred five, including te plan map, and any amend-
ments thereto, the provisions of the pleh as contained in subdivisions
three and four of section eight hundred five and sometimes referred
to as the “provisions of the plan”, end| any amendments thereto, and
the shoreline restrictions contained in jection eight hundred six, and
- any amendments thereto. ' '

30. “Land use aress” means the sif types-of land use areas of
the land use and development plan defineated on the plan map and
provided for in subdivision three of spction eight hundred five.

31. “Loocal government” means any| city, town or village whose
boundaries lie wholly or partly withiny the Adirondack park, except
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that such term shall not include in the ecase of a town that portion
thereof within any incorporated village.

32. “Local land use program” means any comprehensive Jand use
and development planning and control program undertaken by a loesl
government that includes local land use controls, sueh as zoning and
subdivision regulations and a sanitary code, and governs land use and
development and subdivision of land within the entire jurisdiction of
the local government. :

33. “Major public utility use” means any electric power trans-
mission or distribution line and associated equipment of a rating of
more than fifteen kilovolts which is one mile or more iz length; any
telephone inter-exchange or trunk cable or feeder eable which is one
mile or more in length; any telephone distribution facility containing
twenty-five or more pairs of wire and designed to provide initial tele.
phone 'service for new structures; any television, cable television, radio,
telephone or other communication transmission tower; any pipe or con-
duit or other appurtenance used for the transmission of ges, 01l or other
fuel which is one mile or more in length: any electric substation, gener-
ating facility or maintenance building and any water or sewage pipes
or condaits, including any water storage tanks, designed to service fifty
or more principal buildings. Any use which is subject to the jurisdie-
tion of the public service commission pursaant to article seven or article
eight of the publie service law or other prior approval' by the publie
service commission under the provisions of the public service law is not
a major public utility use or a use for the purposes of this article except
for the shoreline restrictions in which case the bodies having jurisdiction
over such unses under such article or other provisions shell have the
authority of the agency or a local government under this article.

34. “Master plan for management of state lands” means the master
plan for management of state lands referred to in section eight hun-
dred sixteen.

35. “Mineral extraction” means any extraction, other than specimens
or samples, from the land of stone, coal, salt, ore, tale, granite, petroleam
products or other materials, except for commercial sand, grave! or top-
soil ex{ractions; including the construction, alteration or maintenance
of mine roads, mine tailing piles or dumps and mine drainage.

36. “Mineral extraction structure” means any mine hoist; ore reduc-
tion, concentrating, sintering or similar facilities and equipment; ad-
ministrative buildings; garages or other main buildings or structures.

37. “Mobile home” means any self-contained dwelling unit that is
designed to be transported on its own wheels or those of another ve-
hicle, may contain the same water. supply, sewage disposal and electric
system as immobile housing and is used for either permanent or sea-
sonal occupancy. A dwelling unit. that is construeted in sections and
transported to and assembled on the site is not considered a mobile
kome. :

37-a. “Mean high water mark” means the average annual high water
level. '

38, “Mobile home court” means s parcel of land under single own-
ership which is designed and improved for the placement of two or
more mobile homes upon units thereof.

39. “Muitiple family dwelling” means any apartment, town house,
condominium or similar building, inciuding the conversion of an
existing single family dwelling, designed for occupaney in separate
dwelling anits therein by more than one family.

40. “Municipslity” means any municipal ecorporation, district cor-
poration or public benefit corporation as such terms are defined in sec-
tion three of the general corporation law, and any sgeney or instru-
mentality of the foregoing, except that the term public benefit cor-



poration shall not include any such corpofation any member of which
is appointed by the governor. i

41, “New land use or development” of “new land use” nieans eny
land use or development that is not a prdexisting use.

42, “New.subdivision of land” or “new]|subdivision” means any sub-
division of land that is not a preexisting [subdivision.

43. “Offidial Adirondack paerk land [use and development plan
map” or “plan map” means the map portign of the land use and devel-
opment plan on file at the headquarters of the Adirondack park agency
as réquired in subdivision one of section|eight hundred five.

44. “Open space recrestion use” megns any recreation use par-
ticularly oriented to and utilizing the oYtdoor character of an area;
including 8 snowmobile, trail bike, jeepf or all-terrain vehicle trail;
cross-country ski trail; hiking and baclpacking trail; bieyele trail;
horse trail; playground, picnic area, phblic park, public beach or
similar use. '

45. “Optional shoreline clustering p
visions set forth as an alternative to the s
eight hundred six.

46. “Overall intensity guidelines” meafgs the overall intensity guide-
lines for development for the various lagd use areas of the land use
and development plan as contained in [subdivision three of section
eight hundred five.

47. “Person” means any individual,
sociation, trustee, municipality or othér
clude the state or any state agency.

48. “Preexisting land use or development” or “preexisting use”
means any land use or development, including any structure, lawfully
in existence prior to August one, ninetegn hundred seventy-three, pro-
vided, however, that with respect to any land use or development ex-
empt from the agency’s interimn project feview powers nnder subdivi-
sion thirteen of section eight hundred fifteen until June one, nineteen
hundred seventy-three, such date shall be|substituted herein for August
one, nineteen hundred seventy-three. Fpr the purposes hereof, “law-
fully” means in full compliance with all applicable laws, rules and regu-
lations, including, without limitation, posfession of and compliance with
any permit or other approval required urder the public health law, the
Ienvimnmental conservation law, any local or other governmental regu-
ation. :

49. "Preexisting subdivision of land'|{ or “preexisting subdivision”
means any subdivision or portion of a supdivision lawfully in existence
prior to August one, nineteen hundred [seventy-three, provided, how-
ever, that with respect to any subdivisign or portion of 2 subdivision
exempt from the agency's interim proj4ct review powers under sub-
division thirteen of section eight hun@ired fifteen until June one,
nineteen hundred seventy-three, such dafe shall be substituted herein
for August ome, nineteen hundred sevqnty-three. For the purposes
hereof, “lawfully” means in full complipnee with all applicable laws,
rules and regulations, including, withouf limitation, possession of and
compliance with any permit or other |approval required under the
public health law, the environmental cpnservation law, any local or
other governmental regulation. ‘

50. “Principal building” ‘'means any Jone of the following:

a. ¢ single family dwelling constitutds one principal building;

b. a mobile home constitutes one princjpal building; -

¢. 8 tourist cabin or similar structyre for rent or hire involving
three hundred square feet or more of floor space constitutes one
principal building; 1

d. each dwelling unit of a multiple
principal building; :

visions"” means those pro-
oreline restrictions in section

corporation, partnership, as-
egal.entity, but shall not in-

mily dwelling constitutes one



e. each motel unit, hotel unit or similar tourist aceommodation unit

which 1s attached to a similar unit by a party well, each accommeoda-
tion unit of a tourist home or similar structure, and each tourist cabin
or similar strueture for rent or hire involving less than three hundred
feet of floor space, constitutes one-tenth of a principal building;
. f. each commercial use structure and each industrial use structure
In excess of three hundred square feet constitutes one prineipal building,
except that for a eommercial use structure which involves the retail
sale or rental or distribution of -goods, services or commodities, each
eleven thousand square feet of floor space, or portion thereof, of such
commercial use structures constitutes one principal building;

g-_ sll agricultural use structures and single family dwellings or
mobile homes occupted by a farmer of land in agricultural use, his
employees engaged in such use and members of their respective imme.
diate families, will together constitute and count as a single principal
building ;

h. any other structure which exceeds twelve hundred fifty feet of
floor space constitutes one principal building;

i. & structure containing a commercial use which is also used as a
single family dwelling constitutes one principel building.

An accessory structure does not constitute a prineipal building,

51. “Private sand, gravel or topsoil extraction” means any ex-
traction from the land of sand, gravel or topsoil for the purpose of
use, but not sale, by the owner of the land or any extraction for the pur-
rose of sale of less than fifty cubic yards in/any two yesr period.

52. “Project” means any new land use and development or sub-
division of land that is subject to the review jurisdiction of either the
agency or local government under this article.

53. “Project sponsor” means any person making application to
the agency, or a local government for the review of a project.

54. “Public or semi-public building” means any component building
of a college, school, hospital, animal hospital, library, piace of worship,
museum, research center, rehabilitation center or similar facility, or a
municipal building.

55. “Public utility use” means any public utility use, equipment
or structure which is not & “major public utility use.” A public utility
use does not include any use which is subject to the jurisdietion of the
public serviece commission pursuant to article seven or article eight of
the public service law.

56. “Shoreline” means that line at which land adjoins the waters
of lakes, ponds, rivers and streams within the Adirondack park at mean
high water. ‘ .

57. “Shoreline restrictions” means those restrictions upen land use
and development or subdivisions of land as contained in section eight
hundred six.

58. “Single family dwelling” means any detached btﬁlding con-
taining one dwelling unit, not including a mobile Lome.

59. “Ski center” means any trail or slope for alpine skiing; in-
cluding lifts, terminals, base lodges, warming huts, sheds, garages and
maintenance facilities, parking lots and other buildings and structures
directly and customarily related thereto.

60. “State"” means the state of New York.

61. “State agency” means any department, burean, commission,
board or other agency of the state, including any public benefit cor-
poration any member of which is appointed by the governor.

62. “Structure” means any object constructed, instalied or placed on
land to facilitate land use and development or subdivision of land, such
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as buildings, sheds, single family dwellings, mobile homes, signs, tanks,

fences and poles, and any fixtures, additiops and alterations thereto.

83, “Subdivision of land” or “subdifision” means any division
of land into two or more lots, parcels [or sites, whether adjoining
or not, for the purpose of sale, lease, licqnse or any form of separate
ownership or occupancy (including any| grading, road conmstruction,
installation of utilities or other improvempents or any other land use
and development preparatory or incidentpl to any such division) by
any person or by any other person contrplled by, under common ¢on-
trol with or controlling such person or by any group of persons scting
in concert &s part of a common scheme ¢r plan. Subdivision of land
shall include any map, plat or other plan of the division of land,
whether or not previously filed. Subdivifion of land shail not include
the lease of land for hunting and fishing|and other open space recrea-
tion uses.

84. “Tourist accommodation” means agy hotel, motel, resort, tourist
cabin or similar facility designed to housp the general publie.

65. “Tourist attraction” means any man-made or natural place of
interest open to the general public and [for which an admittance fee
is nsually charged, including but not linfited to animal farms, amuse-
ment parks, replicas of real or fictionalf places, things or people and
natural geological formations.

66. “Waste disposal area” means any|area for the disposal of gar-
bage, refuse and other wastes, including |sanitary landfills and dumps,
other than an on-site disposal area directly associated with an industrial
nse. :
67. “Watershed management or flood control project” means any
dsm, impoundment, dike, rip rap or other structure or channeliza-
tion or dredging sctivity designed to plter or regulate the natural
flow or condition of rivers or streams or the natural level or conditien
of lakes or ponds. Any such project fgr which a permit or approval
is required prior to commencement from the department of environ-
mental conservation is not a watershed| management or flood control
project or a use for the purposes of thif article.

68. “Wetlands” means any land which is annually subject to
periodic or continual inundation by wajer and commonly referred to
23 & bog, swamp or marsh which are ejther (a) one acre or more in
size or {b) located adjacent to a body of water, including a permanent
stream, with which there is free intercjange of water at the surface,
in which case there is no size limitation.

?.§s fgended 11973, c. 348, § 1; L.1974,fc. 679, §§ 1, 2; L1976, c. 899,

1 Another section 802 is set out in another &

2 8o in original. Probably should be “area.’

ticle 27, post.

1976 Amendment. Subd. 4. L1.1976,
c, 899, § 1, eff. July 27, 1876, subst-
tuted “a principal land use or devel.
opment, including,” for “the principal
use of the structure or lot as well

as’’,
Subd. 5. L.1978, ¢ 899, § 1, eff.

July 27, 1976, substituted “customari- .

ly incidentsl and subordinute to a
principai land use or development”
for “located in the same premises and
incidental and subordinate to the
main structure”, and ‘‘principal land
uge or development”, for “main struc-
tare.”
Subd. 32, T.1976, c. 899, § 1, eff.
July 27, 1976, included a sanitary
code in program. .

Sgbd. 33. L.1976, o 2099, § 1, eff.
Juld 27, 1976, substituted ‘“‘provide
initlal telephone service for

pres” for “service a new resi.

cluding any water storage tanks.”
Spbd. 37-a. L.1976, ¢ 899, § 2,
ett] July 27, 1978, added subd, 372
hbd. 39. L.1978, c. 899, § 1, eff.
July 27, 1978, subatituted “dwelling
unifs therein” for “living quarters”.
Sobd. 50. L.1978, c. 809, § 1, eff.
27, 1976, amended subdivision
gerally, and among other changes,
: existing provisions as
¢, a to i, included commercial and
trial use structures and provided
any other structure which ex- .

naw .



ceeds 150 feet of floor space shall
conatitute one principel building,

Subd. 54. L.1976, c. 899, § 1, eff.
July 27, 1976, included any compo-
nent building or facility,

Subd. 68. L.1976, c. 899, § 3, eff.
July 27, 1976, inserted provisions re-
lating to size and location in clguses
{a) apd (b).

1974 Amendment, Subd, 16. L1.1974.
c. 679, § 2, eff. May 30, 1974, subst-
tuted “more than fifty cubic yards in
any two year period of sand, gravel or
topsoil” for “send or gravel”

Subd. 32, L.1974, « 679, § 1, eff.
May 30, 1974, deleted “and building
codes” following “subdivision regula-
tions.”

Subd. 35. L.1974, c. 879, § 2, eff.
May 30, 1974, included topsoil extrac-
tious.

Subd. 38, L.1974, ¢. 679, § 2, eff.
May 30, 1974, limited the definition
to “main” buildings or structures.

Subd. 51. L.1874, ¢. 879, § 2, eff.
May 30, 1974, included topsoil extrac-
tion, and extractions for sale of less
than 50 cubic yards in any two year
period,

1973 Amendment. Subd. 1. L.1973,
c. 348, § 1, eff. Aug. 1, 1973, substi-
tuted * ‘Adirondack park’ or ‘park’"”
for “*Adirondack park’ " and *‘subdi-
vision one of section 9-0101 of the
ecovironmental conservation law” for
“subdivision twelve of section 3-0121
of the conservation law” and desig-
nated such definition as thus amended
as subd, 1.

Subd. 2, L.1973, c. 348, § 1, eff.
Aug. 1, 1973, sadded subd. 2.

Subd, 3. L.1973, c. 348, § 1, eff.
vox. 1. 10978, designated existing del-
inition of “Agency” as subd. 3,

Subd. 4, L.1973, c. 348, § 1, eff.
Aug, 1, 1973, substituted definition of
“Accessory use” for definitions of
“Development”  and @ “Governmental
agency” and designated such defini-
tion a8 subd. 4.

Subds. 5 to 26, L.1973, c. 348, § 1,
eoff. Avg. 1, 1973, added subds. § to
e

Subd. 27, L.1973, c. 348, § 1, eff.
Aug. 1, 1973, designated existing def-
inition of "“Land"” as subd. 27.

§ 803. Adirondack park agency

Subd. 28. L1973, e. 348, § 1, eff.
Aung. 1, 1973, substituted definition
of “Lard use or development” 'or
“nsge” for definitions of *“Land use™
and “Local dontrols” and designated
such definition ax aubd. 28. :

Subds. 29, 30, L.1973, c. 348, § 1,
;gf. Aug. 1, 1973, added subds. 29 and

Subd. 31. 1.1973, ¢. 348, § 1, eff.
Avg, 1, 1973, struck out reference
to “county,” and ingerted ”, except
that such term shall not include in
the case of & town that portion there.
of within any incorporated village”
in the definition of “Local govern-
ment” and designated such defipition
as thus amended as subd. 31.

Subds. 32 to 46. 1.1973, c. 348, § 1,
efef. Aug. 1, 1973, added subds. 32 to
46.

Subd. 47. L.1973, c. 348, § 1, eff.
Aug. 1, 1873, substituted “any in-
dividual, corporation, partnership, as-
sociation, trustee, mupicipality or oth-
er legal entity, but shall not include
the state or any state agency” for
“individual, corporation, partnership.
association, trustee or other legal en-
sdty" In the definition of “Person’
and designated such definition as thus
amended as subd. 47.

Subds, 48 to 5. L..1973, ¢. 348, § 1.
eff. Aug. 1, 1973, added subde. 48 to
59. :

Subd. 60. L.1973, c¢. 348, § 1, eff.
Aug. 1, 1978, designnted existing defi-
nition of “State” as subd. 60.

Subd. 61. L.1973, c. 348, § 1, eff.
Aug. 1, 1973, added subd. 81.

Subd. 62. L.1973, c. 348, § 1, eff,
Aug. 1, 1973, substituted *placed on
land to facilitate land use arnd de-
velopment or subdivision of land, such
as buildingn, sheds, sgingle family
dwellings, mobile homes, signs, tanks,
fences and poles, and” for “parked
on land to facilitate land use, such as
bufldings, shed, mobile homes, signs,
tanks and” in the definition of “Strue-
ture” and designed such definition
as thus amended as subd, 62,

Subds. 63 to 68. L.1973, ¢, 348, § 1,
eafsf.. Aug. 1, 1973, added subds. 83 to

There is hereby created in the executive department, the Adirondack
park agency, which shall consist of the following members: the com-
missioner of environmental conservation, the secretary of state, the
commissioner of commerce and eight members to be appointed by the

governor by and with the advice and consent of the senate.

The gov-

ernor shall designate a chairmen from among the members appointed to
the agency, who shall serve at the governor’s pleasure. None of the
members appointed by the governor shall be officers or employees of any

state department or agency.



Five members appointed by the governog shall be full-time residents
within the Adirondack park provided, how¢ver, that ne two such mem-
bers shall be residents of the same countly except for snch members
initially sppointed before January first,|nineteen hundred seventy-
three, who may be reappointed for additiohal successive terms. Three
members appointed by the governor shall He residents of the state out-
side the Adirondack park., Not more then five appointed members
shall be of the same political party.

All appointments shall be made for terpns of four years; provided
that the first member appointed by the governor pursmant to the in-
crease of members from seven to eight] shall be appointed for a
term expiring on the thirtieth day of June, nineteen hundred sev-
enty-six. Bach of such appointed memhbers of the agency shall
hold office for the term for which he fras appointed and until his
successor shall have been appointed and qualified or until he shall re-
sign or be removed in the manner provided by law. In the case of any
vacancy other than one arising by expiragion of term, an appointment
to fill the vacancy shall be made for thel remainder of the unexpired
term.

The members of the agency, except thofe who serve ex officio, shall
receive one hundred dollars per diem, notfto exceed five thousand dol-

lars per snnum compensation for their |services as members of the
agency, and each of them, except those Who serve ex officio, shall be
allowed the necessary and actual expense} which he shail incur in the
performance of his duties under this article.

A majority of the members of the agegey shall constitute a quorum
for the transaction of any business or the exercise of any power or
function of the ageney and affirmative.vqte by a majority of the mem-
bers of the agency, except as is otherwisq specifically provided in this
article, shall be required to exercise any ppwer or function of the agen-
cy. Votes of any member shall be castfin person and not by proxy.

The agency may delegate to one or. mqre of its members,

officers,

agents and employees, such powers and d ties as it deems proper.
The commissioner of environmental cquservation and the commis-
sioner of commerce and the secretary of sfate may, by official authority

filed in their respective agencies, an

d witl] the Adirondack park sgeney,

designate a deputy or other officer to ex eise his powers and perform

1975 Amendment. L.1975, ¢ 464,
§ 17, substituted in first par. “secre-
tary of state” for ‘‘director of the of.

"fice of planning services”, deleted
from third par. “eppointed by him",

following “increase of members”, in-
serted in fourth par. “, except those
who serve ex officio,” preceding
“ghall be allowed”, and in sixth par.
substituted “and” for *,” preceding
“the commissioner of commerce” and
“gecretary of state” for “director of
the office of planning services” and
deleted “of his agency” following
“other officer”,

1973 Amendment. L.1973, c. 348,
§ 1, eff. Ang. 1, 1973, added the com-
missioner of commerce to the mem-
bership of the Adirondack park
agency, increased from seven to eight
the pumber of members appointed to
the sgeney by the governor with the
advice and consent of the senate, in-
creased from four to five the number
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- his duties, including the right to vote, op the agency.
 As amended L1973, ¢. 348, § 1; L.1975, of 464, § 17.
of a

pointees who must be full-time
regidénts within the Adirondack park,
added provision that no two of the
tive | full-time resident appointees
shall|be residents of the same county
t for such members initially ap-
before Jan. 1, 1973, which ap-

poin

_pointkes may be reappointed for ad-

ditiohal successive terms, increased
foar to five the number of ap-
poinfees who may be of the same
politjeal party, substituted provisions
covefing the appointment for a term
expifing on June 20, 1978, of the
first] member appointed by the gover-
nor |pursuant to the increase from
sevel to eight of the number of mem-
bers| appointed by the govermor for
provisions covering the staggered
of the original appointees, add-
rovisions for the allowance of
¢ exceptions to the majority
rule| policy of the agency, and added -
provision for the appointment of
depnties to exercite powers and du-



ties if the commissioners of environ-
mental conservation and commerce
and the director of the office of plan-
ning aervices in the agency.
Effectlve Date of 1975 Amendment;
Retroactive Application. Amendment

by L.18T3, . 464, eff. July 24, 1875,
retroactive in certain instances to

Apr. 1, 1975, see section 57 of 11975,
c. 464, set out as a note under sec-
tiow 150 of the Executive Law.

Transfer of Functiona: FPreserva-
tion of Rlights; Pending Matters;
Rules and Regulations; Appropria-
tlons; Separabllity. See note under
section 152.

§ 803-a. Adirondack park local government review hoard

1, For the purpose of sdvising and assisting the Adirondack park
agency in carrying out its funetions, powers and duties, there is hereby
established the Adirondack park local government review board. Such
board shall consist of twelve members, each of whom shall be a resident
of a county wholly or partly within the park. No more than one mem-
ber shall be a resident of any single county. Each member shall be ap-
pointed by or in the manner determined by the legislative body of each
sueh county.

2, The members of the review board shall serve for such terms as
shall be determined by their respective appointing authorities. ' Any
member of the board may, if suthorized by his appeinting authority,
designate an alternate to serve in his sbsence. .

3. The review board shall elect, for such term as it may determine,
a chairman from among its membership and such other officers as it
deems necessary.

4, The review board shall meet regularly at least four times each
year. Special meetings may be called by the c¢hairman and shall be
called by him at the request nf & majority of the review board.

5. No member of the review board shall be disqualified from hold-
ing any other office or employment by reason of his appointment
" hereunder, notwithstanding the provisions of any general, special or
local law. )

6. The members of the review board shall receive no compensation
for their services but their respective appointing authorities may pro-
vide for payment of their mctual and necessary expenses incurred in
the performance of their duties hereunder.

7. In addition to.any other functions or duties specifically required
or authorized in this article, the review board shall monitor the ad-
ministration and enforcement of the Adirondack park land use and de-
velopment plan and periodically report thereon, and make recommenda-
‘tions in regard thereto, to the governor and the legislature, and to the
county legislative body of each of the counties whelly or partly with-
in the park.

Added L.1973, c. 348, § 1.

Effective Date. Section 13 of IL.
1973, c. 348, provided that this section
is effective Aug. 1, 1973.

§ 804. General powers and duties of the agency

The agency shall have the power:

1. To sue and be sued; .

2. To make and execute contrsets and all other instruments neces-
sary or convenient for the exercise of its powers and functions under
this article; o

3. To establish and maintain such facilities as may be necessary
for the transacting of its business; S :

4. To zppoint an executive officer, officers, agents, employees, and
preseribe their duties and qualifications and fix their compensation;

5. 'To utilize to the extent feasible the staff and facilities of existing
state agencies, pursuant to an allocation to be made by the director
of the budget;
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6. To hold hearings and subpoena witnpsses in the exercise of its
powers, functions and duties provided for by his article;

7. To contract for professional and techhical assistance and advice;

8. To contract for and to accept any gssistance, including but not
limited to gifts, grants or loans of funds dr of property from the fed-
eral government or any agency or ins mentality thereof, or from
any ageney or instrumentality of the statg, or from any other public
or private source and to comply, subject fo the provisions of this ar-
ticle, with the terms and conditions thereof, subject to the spproval of
the director of the budget;

9. To adopt, amend and repeal, after] public hearing (except in
the case of rules and regulations that rqlate to the organization or
internal management of the agency), sucH rules and regulations, con-
sistent with this article, as it deems necqssary to administer this ar- -
ticle, and to do any and all things necessafy or convenient to carry out
the purposes and policies of this article gnd exercise powers granted
by law; and :

10. To report periodically to the govgrnor and the legislature ou
the conduct of its activities but not less fhan once a year, furnishing
a copy of each such report to the clerk of the county legislative body
of each county wholly or partly within the park and to the review board.

As amended L.1973, c. 348, § 1.
. 9 provisions formerly set out

1973 Amendment. Catchline, L. of suljd

1073, c. 348, § 1, eff. Ang. 1, 1973,
substtuted “General powers and do-
ties” for “Powers.” -

Subd, 8, L1973, ¢ 348, § 1, eff.
Aug. 1, 1973, subatituted “ite powers”
for “powers.”

Subd. 9. L1873, ¢ 348, § 1, eff.
Aug. 1, 1973, subatituted provislons
allowing for the adoption, amend-
ment, and repeai of rules and regm-
lations by the agency for provisions

in aubyd. 10 directing the doing of any
afl things pecesaary or conveni-
ent t¢ carry out the purposea and
polici¢s of this article and exercise of
s granted by law.

bi. 10. L.1973, c. 348, § 1, eif.
, 1973, sdded subd. 10. Pro-
 of former subd. 10 transferred
shibd,  to form that part of subd
ting the doing of any and all
necessary ¢or convenient to car-

calling for enconragement and assiet- ry ogt the purposes and policies of
ance to public and private agencies this
to acquire interests in real property granted by law.
and redesigoated as the second part

§ B05. Adirondack park land use and defelopment plan

1. Adoption; status report. a. The Adirondack park land use and -
development plan is hereby adopted and ghall hereafter serve fo guide
land use planning snd development throgghout the entire area of the
Adirondack park, except for those lands ¢wned by the state.

b. The sgency shall, in consultation yith the Adirondack park lo-
cal government review board, continuallyjreview and evalnate the land
vse and development plan as an ongoing|planning process in the light.
of changing needs and conditions. The ggency shall consult and work
closely with local governments and local,|county and regional planning
agencies in this ongoing planning procegs, particularly as it pertains
to their respective territorial areas and jurisdictions. In February,
nineteen hundred seventy-six, the sgency|shall submit a comprehensive
report to the governor and the legislaturd, furnishing a copy thereof to
the clerk of the county legisiative body df each county wholly or part-
Iy within the park and to the review boarf concerning the status of this
planning process and the administration|and enforcement of the land
use and development pian, as provided for herein, by the ageney and
local governments.

2, Official Adirondack park land us
a. The official Adironda¢k park land upe
shall have the land use planning and reg
der this article.

and development plan map.
and development plan map
atory effect suthorized un-



b. Within twenty days after the enactment of this section, the agene
shall file the Official Adirondack park land use and developmenﬁlai
map, as spproved by the agency on March third, nineteen hundred
seventy-three, and filed in the cepitol, at its headquarters and a certified
copy thereof with the secretary of state and reasonable facsimiles there-
of with the review board and the clerk of each county and local govern-
ment wholly or partially within the Adirondack park. Within twenty
days after any amendment to the plan map, whether by law or by the
agency, except an amendment granting in part a request by the legisla-
tive body of & local government pursuznt to subparagraph three of para-
graph ¢ of t}us. subdw_ls:on, the agency shall enter such amendment on
th_e plan map filed at its headquarters and file a certified copy thereof .
with the review board and each of the state and local officers with whom
a copy of the plan map is on file hereunder. The agency shall enter and
file amendments granting in part a request by the legislative body of a
local government pursnant to subparagraph three of paragraph ¢ of this
subdivision no sooner than sixty days and no later than ninety days af-
ter making such amendments. Such state and local officers shall enter
such amendment on the plan map on file with them upon receipt of such
certified copy in accordance with procedures preseribed by the agency.
Sucl; amendments shall take effect upon conclusion of such twenty-day
or ninety-day filing period.

. The agency may make the following amendments to the plan map
in the following manner:

(1) Any amendment to reclassify land from any land use area to any
other land use area or areas, if the land involved is less than twenty-
five hundred acres, after public hearing thereon and upon an sffirmative
vote of two-thirds of its members, at the request of any owner of record
of the land involved or at the request of the legislative body of a local
government.

(2) Any amendment to reciassify land from any land use area to any
other land use area or areas for which a greater intensity of develop-
ment is allowed under thé overall intensity guidelines if the land in-
volved is less than twenty-five hundred acres, after public hearing there-
on and upon an affirmative vote of two-thirds of its members, on its
own initiative. .

(3) Any amendment to reclassify land from any land use area to any
other land use area or areas, if the reclassification effects a compre-
hensive review and evaluation of the plan map, at the request of the
legislative body of a local government which has (8) completed and sub-
mitted to the agency a current and comprehensive inventory and analysis
of the natural resource, open space, publie, economic and other land use
factors as may reflect the relative development amenability and limita-
tions of the lands within its entire jurisdiction, and (b) formally adopted
after public hearing a comprehensive master plan prepared pursusnt
to section two hundred seventy-two-a of the town law or section 7-722
of the village law, after public hearing thereon and upon an affirmative
vote of a majority of its members. If the sgency grants the amendment
request in part, it shall not enter or file the amendment or amendments
for a period of sixty days thereafter, during which time the legislative
body of the local government may withdraw its request.

-(4) Any amendment to clarify the boundaries of the land use areas
as shown on the plan map, to correct any errors on the map or effect
other technical changes on the map, upon an affirmative vote of a
majority of its members and without a public hearing thereon, unless
the agency determines that a public hearing is appropriate, on its own
motion or at the request of the legisiative body of & local government or
at the request of any owner of record of the land inveoived.

(5) Before meking any plan map amendment, except pursuant to sub-
paragraph four of this parsgraph, the sgency must find that the re-
classification would accurately reflect the legislative findings and pur-
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- elerk of any local government within fi

~

poses of section eight hundred one of this artiele and would be con-
sistent with the land use and development [plan, ineluding the character
description and purposes, policies and objectives of the land use area
to which reclsssification is proposed, takijg into account such existing
natural resource, open space, publie, econo ic and other land use factors
and any comprehensive master plans adogjted pursuant to the town or
village law, as may reflect the relative fevelopment amenability and
limitations of the land in question, The ency’s determination shall be
consistent with and reflect the regional natpre of the land use and devel-
opment plan and the regional scale and apgjroach used in its preparation.

d. The agency may, after consultatiop with the Adirondack park
local government review board, recommerjd to the governor and legis-
lature’ any other amendments to the pi4n map after public heanng
thereon and upon an affirmative vote of majority of its members.

e. Upon receipt of a request to amend the plan map or upon determin-
ing to amend the map on its own initiatjve, the agency shsll provide
notice of receipt of the request or notice o the determination and a brief
description of the amendment requested contemplated ta the Adiron-
dack park local government review board, the chairman of the county
planning agency, if any, the chairman of khe appropriate regional plan-
ning board, and to the chief elected offiper, clerk and planning board
chairman, if any, of the local government herein the land is located, and
shall invite their comments.

. The public hearings required or thorized in this subdivision
shall be held by the agency in each local overnment wherein such land
is located after not less than fifteen day§ notice thereof by publication
at least once in a newspaper of general cifrculation in such loecal govern-
ment or local governments, by conspicuoug posting of the land involved,
and by individual notice served by certified mail upon each owner of
such land to the extent discernible from fhe latest completed tax assess-
ment roll and by mail upon the Adirondack park local government Teview
board, the persons named in pazagraph of this subdivision, and the
hundred feet of the land in-
volved. '

g. The agency shall actiupon reques for emendments to the plan
map within one hundred twenty days o receipt of a request in such
form and manner as it shall preseribe; provided, however, that in the
case of requests concerning which it deteymines to hold a public hearing,
it shall, within ninety days of receipt of [the request, schedule the hear-
ing and shall act within sixty days of tHe close of the hearing. In the
case of a request received when snow covfr or ground conditions prevent
such field investigations as is necessary|to act with respeet to the re-
quest, or in the case of a request or serids of related requests exceeding
five hundred acres, the time periods hegein provided shall be extended
an additionsl ninety days or until adequgte field inspection is possible,
whichever is the lesser period. Any of the time periods specified in this
parsgraph may be waived or extended fof good cause by written request
of the applicant and consent of the agerry or by written request of the
agency and consent by the applicant. )

3. Land use areas: character descrjptions, and purposes, policies
and objectives; overail intensity guidel{nes; classification of compati-
ble uses lists. a. The primary uses of the classification of compati-
ble uses list for each land use area expept hamlet areas, as set forth
in this-subdivision, are those uses genezplly co ijdered compatible with
the character, purposes, policies and ofjjectives of such land use ares,
so long as they are in keeping with th overall intensity guideline for
: list are those which are gen-
erslly compatible with such area depen ing upon their particular loca-
tion end impaet upon nearby nses and onformity with the overall in-
tensity guideline for such ares. ) )

b. The classification of compatible lists shall also include any
additions thersto by agency amendment pursuant to this section, and
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the agency may, after consultation with the Adirondack park local gov-
ernment review board, recommend subtractions thereto to the governor
and legisiature upon an affirmative vote of a majority of its members
and after public hearing thereon. The agency may amend the classifi-
cation of compatible uses lists to make additions thereto sfter publie
hearing thereon and upon an affirmative vote of two-thirds of its mem-
bers. A certified copy of the agency’s resolution adopting such amend-
ment shall, within twenty days after adoption thereof, be filed by the
agency with the Adirondack park local government review board and
the same state and local officers with whom the plan map is required
to be filed under paragraph b of subdivision two and with the legisla-
ture. Such amendments shall take effect upon conclusion of such twen-
ty-day filing period. The public hearings authorized or required in this
paragraph shall be held in any couniy wholly or partially within the
Adirondack park after not less than fifteen days natice thereof by pub-
lication at least once in & newspaper of general circulation in each coun-
ty wholly or partially within the park and in.at least three metropolitan
areas of the state, and individual notice served by mail upon:

{1) the chairman of the planning board, if any, and the clerk of each
local government, and the chairman of the county planning ageney, if
any, and the clerk of each county, wholly or partially within the park;

(2) the chairman of eéach regional planning agency whose jurisdiction
is wholly or partially within the park; and

(3) the Adirondack park local government review board.

¢. Hamlet areas. (1) Character description. Hamlet areas, deline-
ated in brown on the plan map, range from large, varied communities
that contzin n sizeable permanent, seasonal and transient populations
with & great diversity of residential, commercial, tourist and industrial
development and a high level of public services and facilities, to small-
er, less varied ecommunities with a lesser degree and diversity of de-
velopment and a generally lower level of public services and facilities.

(2) Purposes, policies and objectives. Hamlet areas will serve as the
service and growth centers in the park. They are intended to accom-
modate a large portion of the necessary and natural expansion of the
park’s housing, commercial and industrial activities. In these areas, s
wide variety of housing, commercial, recreational, social and profes-
sional needs of the park’s permanent, seasonal and transient popula-
tions will be met. The building intensities that may oeccur in such
areas will allow a high and desirable level of public and institutional
services to be' economically feasible. Because a hamlet is concentrated
in character and located in areas where existing development patterns
indicate the demand for and viability of service and growth centers,
these areas will discourage the haphazard location and dispersion of
intense building development in the park’s open space areas. These
areas will-continuve to provide services to park residents and visitors
and, in conjunction with other land use areas and activities on both
private and public land, will provide a diversity of land uses that will
satisfy the needs of a wide variety of people.

The delineation of hamlet areas on the plan map is designed to pro-
vide reasonable expension areas for the existing hamlets, where the
surrounding resources permit such expansion. Loesl government should
tzke the initiative in suggesting appropriate expansions of the present-
ly delineated hamlet boundaries, both prior to and at the time of en-
actment of loeal land use programs. .

{3) All land uses and development are considered compatible with
the character, purposes and objectives of hamlet areas.

(4) No overall intensity guideline is applicable to hamlet areas.

d. Moderate intensity use areas. (1) Character deseription. Mod-
-erate intensity use areas, delineated in red on the plan map, are those
areas where the capability of the natural resources and the anticipated
need for future development indicate that relaiively intense develop-
ment, primarily residential in character, is possible, desirable and suitable.



These areas are primarily located neax or adjacent to hamlets to
provide for residential expansion. They gre also located along high-
ways or accessible shorelines where exisfing development has estab-
lished the character of the area.

Those areas identified as moderate infensity use where relafively
intense development does not alreadyv exis{ are generally characterized
lt:y (}eep soils on moderate slopes and are feadily accessible to existing

amlets.

{2) Purposes, policies and objectives. Moderafe intensity use areas
will provide for development opportunities in areas where develop-
ment will not significantly harm the relgtively tolerant physical and
biological resources. These areas are desifned to provide for residen-
tial expansion and growth and to accommddate uses related to residen-
tial uses in the vicinity of hamlets where fommunity services can most
readily and economically be provided. Such growth and the services re-
lated to it will generally be at less intensq levels than in hamlet areas.

(8) Guidelines for overall intensity of development. The overzll in-
tensity of development for land located if any moderate intensity use
area should not exceed approximately five hundred principal- build-
ings per square mile.

(4) Classification of compatible uses:

Primary uses in moderatie intensity use aneas:
Single family dwellings.
Individual mobile homes.
Open space recreation uses.
Agricultural uses.
Agricultural use structures.
Forestry uses.

Forestry use struetures.
. Hunting and fishing cabins and hynting snd fishing and other

PR@ R

private club structures. ;
9. Game preserves and private parks.
10. Cemeteries.

11. Private roads.

12. Private sand and gravel extractions.
13. Public utility uses. .
14, Aceessory uses and structures to a:Jy use elassified as a compati-

ble use.

Secondary uses in moderate intensity n
Multiple family dwellings.
Mobile home courts.
Public and semi-public buildings.
Municipal roads.
Agricultaral service uses.
Commercial uses.
Tourist accommodations.
Tourist sttractions. : o
Marinas, boatyards and boat launchipg sites.
Campgrounds.
Group camps.
Golf courses.
Ski centers,
Commercial seaplane hases,
15. Commercial or private airports. L. .
16. Sawmills, chipping milis, pallet T‘ and similar wood using

ons.

areas:

I-IHHI:H .
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facilities. :
17. Commercial sand and gravel extrz
18, Mineral extractions, '
18, Mineral extraction structures. ) )
20. Watershed management and flood cgntrol projects.
21. Sewage treatment plants.
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22. Major publie utility uses.

23. Industrial uses.

e. Low intensity use areas. (1) Character deseription. Low in-
tensity use areas, delineated in orange on the plan map, are those
readily accessible areas, normally within reasonable proximity to a
hamlet, where the physical and biological resources are fairly tolerant
and can withstand development at an intensity somewhat lower than
found in hamlets and moderate intensity use areas. While these areas
often exhibit wide variability in the land’s capability to support develop-
ment, they are generally areas with fairly deep soils, moderate slopes
and no large acreages of critical biological importance. Where these
areas are adjacent to or near hamlets, clustering homes on the most
developable portions of these areas makes possible a relatively high
level of residential units and local services. -

(2) Purposes, policies and objectives. The purpose of low intensity
use ureas is to provide for development opportunities st levels that
will protect the physical and biological resources, while still providing
for orderly growth and development of the park. It is anticipated that
these areas will primarily be used to provide lousing development
opportunities not only for park residents but also for the growing sea-
sona! home market. In addition, services and uses related to res:-
dential uses may be located at a lower intensity than in hamlets or
moderate intensity use areas.

(3) Guidelines for overall intensity of development. The overall in-
tensity of development for land located in any low intensity use area
should not exceed approximately two hundred principal buildings per
square mile,

(4) Classification of compatible nses:

Primary uses in low intensity use areas:

' Single family dwellings.
Individusal mobile homes.
Open space recreation uses.
Agricultural uses.
Agricultural use structures.
Forestry uses. ;
Forestry use structures.
. Hunting and fishing cabins and husting and fishing and other
private clab structures. ’ .

9. Game preserves and private parks.

10. Private roads.

11. Cemeteries.

12. Private sand and gravel extractions.

13. Paublic utility nses. .

114. Aceessory uses and structures to any use classified as a compati-
ble use. :

Secondary uses in low intensity use aress:

Muiltiple family dwellings.

Mobile home courts.

Public and semi-publie buildings.

Municipal roads.

Agricultural service uses.

Commercial nses.

Tourist accammodations.

Tourist attractions. .
Marinas, boatyards and hoat launching sites.
10. Golf eourses. :

11. Campgrounds.

12. Group camps.

13. Ski centers.

14. Commercial séaplane bases,

15. Commercial or private airports.
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16. Sawmills, chipping mills, pallet mifls and similar wood .using
facilities.
17. Commereial sand and gravel extreetigns.

18. Mineral extractions. .

19, Mineral extraction structures. :

20. Watershed mansgement and flood coptrol projects.

21. Sewage treatment planis.

22, Waste disposal areas.

23, Junkysrds.

24, Major public utility uses.

25. Indusirial uses. :

f. Rural use areas. (1) Character desqription. Rural use areas, de-
lineated in yellow on the plan map, are those areas where natural re-
source limitations and public considerationp necessitate fairly stringent
development constraints. These areas are characterized by substantisl
acreages of one or more of the followind: fairly shallow soils, rela-
tively severe slopes, significant ecotones, ¢ itical wildlife habitats, prox-
imity to scenic vistas or key public lan In addition, these areas
are frequently remote from existing hamfet areas or are not readily
accessible.

Conseguently, these areas are characteriged by a low level of develop-
ment and variety of rural uses that are generally compatible with the
protection of the relatively intolerant natural resources and the preser-
vation of open space. These areas and thp resource management areas
provide the essential open space atmospherp that characterizes the park.

(2) Purposes, policies and objectives. |The basic purpose and ob-
jective of rural use areas is to provide f¢r and encourage those rural
land uses that are consistent and compatibld with the relatively low toler-
ance of the areas’ natural resources and the preservation of the open
- gpaces that are essential and basie to the fhnique character of the park.
Another objective of rural use areas 15 {o prevent strip development
along major travel corridors in order td enhance the aesthetic and
economic benefit derived from a park atmgsphere along these corridors.

Residential development and related development and uses should
occur on large lots or in relatively small klusters on carefully selected
and well designed sites. This will provide for further diversity im
residential and related development opportynities in the park.

(3) Guideline for overall intensity of development. The overall in-
tensity of development for land located In any rural use area should
no{. exceed approximately seventy-five pl incipal buildings per square
mile.

(4) Classifieation of compatible uses.

Primsary uses in rural use areas:

1. Single family dwellings.
. Individual mobile homes.
Open space recreation uses.
Agrievltural uses.
Agricuitural use structures.
Forestry uses.
Forestry use structures.

. Hunting and fishing cabins and hunting and fishing and other

private club structures. : .
9. Game preserves and private parks.

10. Cemeteries.
11. Private roads.
12. Private sand and gravel extractiong

13. Public utility uses. .
14, Accessory uses and structures to ahy use classified as a compati-

ble use.
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Secondary uses in rural use areas:
Multiple family dwellings.
Mobile home courts.
Public and semi-public buildines.
Mounicipa) roads.
Agriculturel service uses.
Commercial uses.
Tourist accommodations.
Marinas, boatyards and boat launching sites.
1 go]f courses.

. Campgrounds.

11. Group camps.

12, Ski centers.

13. Commercial seaplane bases.

14. Commerecial or private airports.

15. Sawmills, chippine mills, vallet nills and similar wood using
facilities.

16. Commercial sand and gravel extractions.

17. Miners! extractions.

18. Mineral extraction structures.

19. Watershed management and flood control projects,

20. Sewage treatment plants.

21. Waste disposal areas.

22, Junkyards.

23. Mgjor public utility uses.

24. Industrial uses.

g. Resource management areas. (1) Charzcter deseription. Re-
source management areas, delineated in green on the plan map, are those
lands where the need to protect, manage and enhance forest, agricultural,
recreational 2nd open space resources is of paramount importance be-
cause of overriding natural resource and public considerations. Open
space uses, including forest management, agriculture and recreational
activities, are found throughout these aress.

Many resource management areas are characterized by substantial
acreages of one or more of the following: shallow soils, severe slopes,
clevations of over iwenty-five hundred feet, flood pleins, proximity to
designated or proposed wild or scenic rivers, wetlands, critieal wildlife
habitats or habitats of rare and endangered plant and animal species.

Other resource management areas include extensive tracts under
active forest management that are vital to the wood using industry and
necessary to insure its raw material needs.

Important ‘and visble agricultural areas are ineluded in resource
management areas, with many farms exhibiting a high level of capital
investment for agricultural buildings and equipment. These agricultural
areas are of considerable economic importance to segments of the par,k
and provide for a type of open space which is compatible with the park’s -
character. . 4 ob

2) Purposes, policies and objectives. The basic purposes and o jee-
tiv(es) of resonrt;ep::anagement areas are to protect the delicate physical
and biological resources, encourage proper and economic management
of forest, agricultural and recreationsl resources and preserve the open
spaces that are essential and basic to the unique character of the park.
Another objective of these areas is to prevent strip development along
major travel corridors in order to enhance the aesthetic aod economic
benefits derived from a park stmosphere along these corridors.

Finally, resource mansgement areas will allow for residential develop-
ment on substantial screages or in smalil clusters on carefully selected
and well designed sites, .

{3) Quidelines for overnll intensity of development. The overall in-
tensity of development for land locsted in any resource management

LOmNGen O
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area should not exceed approximately fif}een prineipal buildings per

square mile.
(4) Classification of compatible uses.

Primary uses in resource management arpas:

- Agricultural uses.

Agricultural use structures.

Open space recrestion uses.
Forestry uses.

Forestry use siruetures.

Game preserves and private parks.
Private roads.

© NGO WM

. Public utility uses.

Private sand and gravel extractions.

10. Hunting and fishing cabins and hynfing and fishing and other
private club structures involving less than five hundred square feet of

floor space.
11. Accessory uses and structures to

" patible use.

bny use classified as a com-

Secondary uses in resource management Lreas:

1. Single family dwellings.
2, Individual mobile homes.

private club structures involving five hu

dred square feet or more of

3. Hunting and fishing cabins and h#nting and fishing and other

floor space.
4, Campgrounds.
5. Group camps.

6. Ski centers and related tourist acco’I.:Jnodations.

7. Agricultural service uses.
8. Sawmiils, chipping mills, pallet
faeilities. :

ills and similar wood using

9. Commercial sand and gravel extracfjons.

10. Mineral extractions.

11. Mineral extraction structures.

12. Watersbed management and flood
13. Sewage treatment plants.

14. Major public utility nses.

15. Maunicipal roads.

16. Golf courses.

bontrol projects.

h. Industrial use areas. (1) Charsetyr deseription. Indusirial use

areas, delineated in purple on the plan

map, include those areas that

are substantial in size and located outyide of hamlet areas and are
areas (1) where existing land uses are Hredominantly of an industrial

or mineral extraetion nature or (2) identi

Fied by local and state officials

as having potential for new industrial devplopment.

'(2) Purposes, policies and objectives. | Industrial use areas will en-
courage the continued operation of major fexisting industrial and mineral
extraction uses important to the economy of the Adirondack region and
will provide suitable locations for new influstrial and mineral extraction
activities that may contribute to the ecofomie growth of the park with-

out detracting from its character. Lan
existing or potential industrial or mineral
in industrial use areas.

(3) Classification of compatible uses.

Primary uses in industrial use aress:

1. Industrial uses.

2. Mineral extractions. -

3. Mineral extraction structures.

4. Private sand and gravel extractio

5. Commereial sand and gravel.extracti

6. Sawmills, chipping mills, pailet
facilities.
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7. Forestry uses.
8. Forestry use structures.
9. Agricultural uses.
10. Agricultural use structures.
11. Private roads.
12. OQOpen space recreation uses.
13. Hunting and fishing cabins and hunting and fishing and other
private club structures.
14. Public utility uses.
15. Major public utility nses. :
16. Accessory uses and structures to any use classified as a com-
patible use.
Secondary uses in industrial use areas:
Commercial uses. :
Agricultural service uses.
Public and semi-public buildings.
Maunicipal roads.
Sewage treatment plants.
‘Waste disposal areas.
. Junkyards.
(4) No overall intensity guideline is applicable to industrial use areas.
4. Development considerations. The following are those factors
which relate to potential for adverse impaci npon tbe park’s natural,
seenic, aesthetic, ecological, wildlife, historie, recreational or open space
resources and which shall be considered, as provided in this article, be-
fore any significant new land unse or development or subdivision of land
is undertaken in the park. Any burden on the public in providing facili-
ties and services made necessary by such land use and development or
sobdivision of land shall also be taken into account, as well as any
commercial, industrial, residential, recreational or other benefits which
might be derived therefrom:
a. Natural resource considerations.
(1) Water
(a) Existing water quality.
(b) Natursl sedimentation of siltation.
(e) Eutrophication.
{d) Existing drainage and runoff patterns.
{e) Existing flow characteristics.
{f) Existing water table and rates of recharge.
{2) Laad ‘ .
(a) Existing topography.
(b} Erosion and slippage.
(c) ‘Floodplain and flood hazard.
{d) Mineral resources.
{e) Viable agrieultural soils.
(f) Forest resources.
{(g) Open space resources,
(h) Vegetative cover.
{i) The quality and availability of land for outdeoor recreationsl
purposes, .
(3) Air
{a) Air quality.
(4) Noise
(8) Noise levels,
(6) Critical resource areas
{a) Rivers and corridors of rivers designated to be situdied as
wild, scenic or recreational in accordance with the environmental
conservation law.
(b) Rare plant communities. :
{¢) Habitats of rare and endengered species and key wildlife
habitats.

NP o op



(d) Alpine and subalpine life zones.

(2} Wetlands.

{£) Elevations of twenty-five hundre

i feet or more.

(g) Unique lfeatures, including gorges, waterfalls, and geologic

formations.
{6) Wildlife
{a) Fish and wildlife..
{7) Aestheties
(a) Seenic vistas.

{b) Natural and man-made travel co

b. Historie site considerations.
(1) Historic factors

(a) Historie sites or structures.
c. Site development considerations.

{1) Natural site factors
(&) Geology,
(b) Slopes.
(c) Soil charseteristies.

'ridors.

{d) Depth toe ground water and othdr hydrological factors.

(2) Other site factors

(2) Adjoining and nearby land uses.
(b) Adeguacy of site facilities.

d. Governmental considerations.

(1) Governmental service and finance fag
{a) Ability of government to provids
(b) Municipal, school or special dist

user charges.

e. Governmental review considerations.

(1) Governmental control factors

{2) Conformance with other governme
As amended L.1973, ¢. 348, § 1; LJ1974, c.
§§ 4, 5; L.1979, c. 428, §§ 1-3; L.1980, c.

{980 Amendment. Subd. 2, par. b,
1.1980, c. 801, § 1, eff. June 30, 1980,
in sentence beginnipg “Within ftwen-
ty days after any amendment” insert-
ed “except an amendment granting in
part a request by the legislative body
of a local government pursuant to
subparagraph thiree of paragraph ¢
of this subdivision.”, added sentence
beginning ‘“The ! agency shail”, and
in sentence beginaing “Such state”
mserted ‘or ninety-day".

Subd. 2, par. ¢, L[.1980, ¢. 801, 3§
2, 3, eff. June 30, 1980, in subpar.
(1) inserted “or at the request of the
legisiative body of a local govern-
ment”, in subpar. (2) deleted “or at
the request of the legislative body of
a local government” following “initia-
tive”, and in subpar. (3)., sentence
beginning “Any amendment’” subsci-
tuted “any land” for “ome land”, de-
leted “the land involved is twenty-five
hundred acres or more and” following
*if”" and “results from the initisl ap-
proval by the agency of a local land
uge program” following “reclasgifica-
tion”, inserted "affects a comprehen-
sive review and evaluation of the plan
map, at the requeat of the legisiative
body of 2 local gevernment which has
(2) completed and submitted to the
agency a current and comprehensive
inventory and analysis of the patural

and re
and th
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faeilities and services.
Het.taxes or special district

isdiction, and (b) formally
after public hearing 2 com-

section two hundred seventy-
f the town law or section T—

any other land use areas if
clves less than 2500 acres,
umberad subpar. .(8) as (5)
rein substituted  “four” for

mendment, Subd. 2, par. ¢

held by the local govern-

2, par. e. L.1979, c. 428,

| on the 60th day after July 5,
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1979, added par. e. Former par. ¢
was redesignated f.

Subd. 2, par. f. L.1979, c. 428, § 2,
eff. on the 60th day after July 5,
1879, redesignated former par. (e) as
{f) and therein substituted "the Adi-
rondack park local government review
board, the persons named in para-
graph e of this subdivision, and the
clerk of uny local government within
five hundred feet of the land involved™
for subpars, (1)} to (5) which re.
lated to service of notice on certain
upecified boards, agencies, and local
governments.

Subd. 2, par. g. L.1978, ¢. 428, § 3,
eff. on the 60th day after July 5,
1979, rdded par. g.

- 1976 Amendment. Subd. 2, par. ¢,
subpar, (6). L.I1578, c. 899, § 4, eff.
July 27, 1976, added subpar. (6).

Subd, 2, par, e. L.1976, c. 899, §
5, eff, July 27, 1876, among other
chaoges, redesignated@ former sub-
pars. {1} to (B8) as (1) to (5).

Subd. 3, par. b. L.1976, c. 899, §
3, eff, July 27, 1976, permitted indi-
vidual notice to be served by mail,
in lieu of certified mail.

1974 Amendment. Subd. 2, par. b.
L.1974, c. 679, § 3, eff. May 30, 1974,
provided the amendments shsall take
effect upon conciusion of the period
and not 30 deays after such period.

Subd. 2, par. e. L.1974, c. 679, § 3,
eff. May 30, 1674, in cl. (1), deleted
“of record” preceding "“of such land
and inserted “to the extent discernible
from the latest completed tar assess-
meunt roll”: added ci. (6).

Subd. 3, par. b. L.1974, c. 679,
% 4, eff. May 80, 1874, provided the
amendments shall take effect upon
cooclusion. of the period and not 30
days after such period.

1973 Amendmant. Catchline. L.
31973, ¢. 348, § 1, eff. Aug. 1, 1973,
substituted *Adirondack park land™
for “Land.”

Subd. 1. I.1973, c. 3HS8, § 1. eff.
Aug. 1, 1973, substituted provisiona
covering the Adirondack park land
and development plan and the status
report to be submitted in February,
1978, for provisious calling for the
development and eubtission on or
before Jan. 1, 1973, of a land use and
development plan applicable to the
entire area of the Adirondack park.

Sobd. 2. L.1973, c. 348, § 1, eft.
Aug. 1, 1973, substituted provisions
covering the officlal Adirondack park
land use and development plan map
and the methods of amending such
map for provisions directing that the
land use and development plan divide
the Adirondack park lands by map
into areas and by accompanying text
establish the intensity of the land use
and development permissibie within
each area,

18 MeKinney—13
‘80 Suop.Pamoh.

Subd. 3. L.1973, c. 348, § 1, eff.
Aug. 1, 1973, aubstituted provisions
covering land uvse sreas, the character
tlescriptions, purposes, policies, and
objectives of sach land use areas,
overall intensity guidelines, classifica-
tion of cowpatible uses lists, and the
nix types of land use areas, i. e. ham-
let areas, moderate intensity use
areas, low intensity use areas, rural
use areas, resource management
areas, and ipdustrial use areas for
provisions setting out the requisite
recommendations for implementation
of the plan to carry out the plan’s
objectives,

Subd. 4. L.1973, c. 348, § 1, eff.
Aug. 1, 1973, substituted provisions
enumerating the factors to be consid-
ered before significant new laod use
or development ot land subdivision is
undertaken, i. €. natural resource con-
siderations, historic development con-
siderations, site development comsid-
erations, governmental considerations,
and governmental review considera-
tions for provisious reguiring that the
agency holl public heatings prior to
the submission of the land use and
development plan ‘and recommenda-
tions for implementation.

Index to Notes

Generzally 2a

Aesthetic considerations 4
Constitutionality 2

Flling of map 1

Incidents of ownership 5
Restraints on economic use 3

I. Filing of map

Assertion that this article imposes
a ''total freeze” on private develop-
ment is refuted by fact that there
are a great number of permissible
uses for each land clasxification with-
in the Adirondack Park. Adirondack
Park Agency v. Ton-Da-Lay Asso-
ciates, 1978, 61 A.D.2d 107, 401 N.Y,
%24 903, appeal dismissed 45 N.Y.2d
.;‘ﬁ. 400 N.Y.5.2d 214,° 381 N.E2d

12,

Fact that comprehensive and exten-
sive system of land use controls ap-
plicable to privately owned land with-
in Adirondack Park require filing of
official map in various stare and local
governmental offices was pot evi-
dence of a compensable 'taking” by
the State; filing of land uxe maps
is a common feature of goning law.
1lorizon Adirondack Corp. v. State.
iggﬁ. 88 Misc.2d 819, 388 N.X.8.2d
)
The restrictions as to the filing of
maps in the office of & county clerk
by & person or corpotation subdivid-
ing real property into lots for the
purpose of offering some for sale to



the public as provided by Real Prop-
erty Law § 334, do not apply te the
fiing by the state agency known as
the Adirondack park sgency of its
official Adirondack park land nse and
development plan map with the clerk
of each county and local government
wholly or partially within the Adiron-
dack park, as required by this sec-
tion. 1973, Op.Atty.Gen. {Inf.) 140.

2, Caonstitutionality

Requirement that Agency consider
aesthetics of scepic vistas snd na-
tural and man-made travel corridors
before approving preject or granting
permit was pot upconstitutional dele-
gation of power to Agency. McCor-
mic v. Lawrence, 1976, 3¢ A.D.2d
123, 387 N.Y.8.24 919.

2a. Genaerally

Both inverse condempation and
zoning cases ' consider the various

public policy implications of govern- .

mental actions; paramount amoug
those i3 the balancing of equities
that is- required when private in-
dividuals or entities are called on to
suffer restrictions on the use and en-
joyment of their property for the
benefit of the greater community.
Horizan Adirondack Corp. v. State,
Jég;& 88 Misc.2d 619, 388 N.Y.8.2d

3. Restraints on economic use

Fact that land use controls imposed
by the State on private property in
Adirondack Park were 3o restrictive
that it had become infeasible for

" property owner to develop ita prop-

erty as planned or, in fact, to put it
to any reasonable economic use were
not the type of governmental acts that

would constitute a “taking” as that -

term is used in appropriation law.

§ 806. Shoreline restrictions

IIprizon Adirondack Corp. v. State,
1976, 88 Mise2d 619, 388 N.Y.5.2d
Y

though restraints on economic
uge of property, as adopted pursuant
exercise of the police power, are
ngt a compensable tzking, the par-
titular government action involved
st be given careful serutiny. Id.

4] Aesthetic considerations
esthetics is valid aubject of legis-
lalive concern and legislation aimed
a promoting governmental interest
in| nreserving appearance of area is
pqrmissible exercise of police power.
MiCormick v. Lawrence, 1976, 54 -
24 123, 387 N.Y.524 919, -
esthetic, open space and environ-
ntal considerations are valid bases
imposing land use controls on

dgck Park; since only by state regu-
lakion would interest of citizens of

be balanced ggainst the broader
erests of the region and the State
considering the fairness of the
trictions, Horizon Adirondack
rp. v. State, 1976, 88 Misc.2d 619,
N.Y.8.2d 235,

Incidents of ownership
ncreases and decreases in  the
vdlue of private property brought
aRout by governmentsl actions, such
land use regulations, are incidents
ownership and will not constitute
compensable taking, in tlie absence
specific source of acts that con-
itute a “taking.” Horizon Adiren-
ck Corp. v. State, 1976, 88 Miase.
619, 388 N.Y.3.24 235.

omow
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1. In order te provide adequate profection of the quality of the lakes,
ponds, rivers and streams of the k and the qualities of their
shorelines, no person shall undertake yny new land use or development
or subdivision of land that invelves ahy shoreline within the park, ex-
cept in compliance, at 2 minimum, the following restrictions. -In -
addition, compliance with these restrjctions shall be required by ?he
agency in its review of any project ynder section eight hundred nine
and, at 2 minimum, by any local govprament in the adoption and en-
forcement of g local land use program.| All distances contained in these
restrictions shall be measured horizoptally. For the purpose of this
section, any lot, parcel or site that adjpins a shoreline, includes a shore-
line or, in whole or in part, is located 4t or within the minimum set back
requirement 2s provided in sebp ph two of paragraph a of this
subdivision, and any land use or devqlopment on such a lot, parcel or
site, shall be deemed to involve that shoreline.

2. In the case of the shorelines pf all lakes and ponds and the
shorelines of any river designated td be studied as & wild, scenic or
recreational river in accordance with the environmental conservation law
or any river or stream navigable by bdat, including canoe, the following
restrictions shall apply:




i

{1) The minimum lot width measured along the shoreline for each one
family residential strueture shall be fifty feet in hamlet areas, one hun-
dred feet in moderate intensity use areas, one hundred twenty-five feet
in low intensity use areas, one hundred fifty feet in rural use areas, and
two hundred feet in -resource management aress; provided that the
minimum lot width for a lot not adjoining or including shoreline which
is deemed to involve shoreline for the purposes of this section may be
measured lateral to the shoreline at any point on the lot. Nothing here-
in shall be deemed to preclude the application of sppropriate shoreline
restrictions to new uses other than one family residential structures
subject to project review by the agency or to an approved local land use
program. .

{2) The minimum setback of all principal buildings and accessory
structures in excess of one hundred square feet, other than docks or
boathouses, from the mean high-water mark shall be fifty feet in hamlet
areas and moderate intensity use areas, seventy-five feet in low intensity
and rural use areas, and one hundred feet in resource management areas.

(3) The removal of vegetation, including trees, shall be permitted on
shorefront lots provided the following standards are met:

(a) Within thirty-five feet of the mean high-water mark not more
than thirty percent of the trees in excess of six inches diameter at breast
height existing at any time may be cut over any ten-year period.

(b) Within six feet of the mean high-water mark no vegetation may
be removed, except that up to a maximum of thirty percent of the shore-
front may be cleared of vegetation on 2ny individual lot. This provision
shall be adhered to in addition to (8) above.

(¢) The above catting standards shall not be deemed to prevent the
removal of diseased vegetation or of rotten or damaged trees or of other
vegetation that present safety or health hazards.

(4) The following minimum shoreline frontages shall be required
in all land use areas for deeded or contractual access to all such lakes,
ponds, rivers or streams for five or more lots, parcels or sites or multiple
family dwelling units not having separate and distinct ownership of
shore frontage: : '

(a) Where five to twenty lots or multiple family dwelling units are
involved, & total of not less than one hundred feet.

(b) Where more than twenty and not more than one hundred lots
or multiple dwelling units are involved, a minimum of three feet for
each additional lot oxr multiple dwelling unit in excess of twenty.

(¢) Where more than one hundred and not more than one hundred
fifty lots or muitiple dwelling units are involved, & minimum of two
feet for each additional lot or multiple dwelling vnit in excess of one
hundred. - N

(d) Where more than one hundred fifty lots or multiple dwelling units
are involved, a minimum of one foot for each additional lot or multiple
dwelling unit in exeess of one hundred fifty.

b. In the case of all lakes, ponds, rivers and streams, the minimum
setback of any on-site sewage drainage field or seepage pit shall be one
hundred feet from the mean high-water mark in all land use areas.

2. In all of the above restrictions, the term “mean high-water mark”
shall mean the spillway elevation contour, which is at seven hundred
seventy-one feet elevation above mean sea level, whenever the Great
Sacandaga Lake is involved.

3. a. Any person seeking a variance from the strict letter of the
shoreline restrictions in connection with any new land use or development
or subdivision of land proposed to be located in & lend use area governed
by an approved local land use program shall make application therefor to
the local government as provided in such approved local land use pro-
gram. If a person.is seeking such a variance in a land use area not
governed by an approved loeal land use program, he shall make applica-
tion therefor to the agency whether or not the agency has project re-
view jurisdiction over the new land use or development or subdivision of



land invelved. Upon such application, gnd after public hearing thereon,
the local government or the egency shalll where there sre practical diffi-
culties or unnecessary hardships in the] way of carrying out the strict
letter of the restrictions, have authority to vary or modify the applica-
tion of such restrictions relating to the pse, construetion or alteration of
bm}dx_ngs or structures, or the use of lahd, so that the spirit of such re-
strictions shall be observed, public safe}jy and welfare secured and sub-
stantial justice done.

b. The local government shall act upon any application to it within
the time provided for in its local land usp program. The zgency shall act
upon any application to it which is assqeizted with a project subject to
its review jurisdiction within the perioff provided in section eight hun-
dred nine. In the case of any other application, the agency shall sched-
ule 8 public hearing within fifteen day} of receipt of an application in
such form and manner as it shall prescrfbe. The public hearing shall be
commenced within thirty days of the dpte it is scheduled. The agency
shall act upon a variance application ithin forty-five days of the re-
ceipt by the ageney of a complete record, as that term is defined in para-
graphs (a) through (e) of subdivision dne of section three hundred two
of the state administrative procedure act

4. The shoreline restrictions shail npt apply to any emergency lund
use or development which is immediately necessary for the protection of
iife or property as defined by the agency in its rules and regulations gov-
erning its procedures to review projecis as authorized in section eight
hundred nine.

5. In order to encourage clusterin
nance of undeveloped shorelines, as
widths of the shoreline restriction,. shoreline development may take
place in the following land use =reas n the following approximate
oversll intensities of principa! buildings (other than boathouses) per
linear mile of shoreline or proportionate fraction thereof:

Principal Buildings

of ‘buildings and the mainte-
n alternative to minimum lot

Land Use Areas Per Linear Mile
Hamlet ......ccvviiiiiinnnacf.en. 106
Moderate Intensity .............}.... . 53
Low Intemsity ......... 42
Rurel Use ....uvvvnenens R R 36
Resource Management ....... U 26

This alternative method of cluster ghoreline development shall only
be employed where & single ownership dr a group of two or more owners
acting in concert is involved. In addilion, approval of this method of
development must carry with it provisipns, whether by deed restriction,
restrictive covenant or other similar appropriate means, to insure the
retention in open space of the undevelopgd portions of shoreline developed
on & cluster basis. The agency, withi} its project review jurisdiction,
or a locsl government under an approfed local land use program, may
apply these optional shoreline clusteripg provisions. Any person pro-
posing to undertake new land use or development or subdivision of land
in a land use area not governed by an jgpproved local land use program
and that is not subject to the agency's|project review jurisdiction, may
apply to the agency for & permit to employ such alternative method and
the agency shall have authority to nt such a permit if the above
required terms and conditions are met.| The agency shall act upon such
application within thirty days after recpipt thereof.

Added L1973, c. 348, § 1; amended LJ1974, c. 679, § 5; L.1976, c. 899,
§ 6; L1979, c. 428, § 4.

{979 Amendment. Subd. 3, par. a.

11979, e 428, § 4, eff. oo the 60th

day after July 3, 1979, designated
part of existing provisions as par. 8, tife case may be,” following “or the
subatituted *“shall make applicaton™ agency”.

“may make application” in two
tances, and io sentence beginning
~¥pon such application” deleted , as

.



1976 Amendment. Subd. 1. L.1978,
c. 899, § 6, eff. July 27, 1976, omit.
ted reference to visual qualitien, add-
ed sentence beginning “For the pur-
pose of this gection”, and in subpar,
8. (1}, inserted proviso clause,

Subd. 2, L.1976, ¢. 599, § 6 eff.
July 27, 1978, omitted the term “flood
stage elevation” as a substitute for
“mean ligh-water mark™ and added
“shall mesn the spillway elevation
contour, which is at 771 feet eleva-
tion above mean sea lavel.”

1974 Amandment. Subd. 3. L1974,
c. 679, § 5, eff. May 30, 1974, provid-
ed the agency shell act within 4%
days, in lieu of 30 days, of an appl-
cation involving new land use or de-
velopment or subdivision of land out-
side its project review jurisdiction.

Former Sectlon 806. Renumbered
§815.
Effective Date. Section 13 of 1.
1973, ¢. 348, provided that this see-
tion is effective Aug. 1, 1973.

Index to Notes

Boathouses 2

Hearing 3

Local government controls |
Mean high water mark 4

l. Local government controls

Where the town of Schroon adopt:
ed a zoning ordinance and subdivision
regulation prior to July 1, 1971 but
the 10-day period for the effective
date of such ordinance after pubtica-
tion did not expire on or before July
1, 1971, such ordinance was ineffec-
tual for the purpose of exempting the
town of Schroon from interim devel.
opment controls as provided for in
subd. 13 of this section. 1972, Op,
Atty.Gen. (Inf.) Nov. 9.

2. Boathouses

That boathouses are not subject to
setback restrictions does pot mean
that they may not be prohibited in
Adirondack Park. McCormick v, Law-
rence, 1975, 83 Mis 24 64, 372 N.Y.
5.2d 156, affirmed 54 A.D.24 123, 387
N.Y.5.24d 919,

Action of Adirondack Park Agency
in prohibiting boathouses on lakeshore
was not unlawfu! and unreasonable re-
striction in use and enjoyment of prop-
erty. Id..

§.807. Local land use programs

Decision by Adirondack Park Ageney
prohibiting construction of bogthouses
on peninsule on Oseeteh Lake, on
basis of aesthetis, scenic, and visual
considerations, was not arbitrary or
unrezsonable. Id.

3. Hearing

Tlis section required holding of
public liearing beiore board of mem-

_bers of park agency could deny appli-

cation for shoreline variance. Tyler
v. Board of Members of Adirondack
Park Ageney, 1977, 58 A.D.2d T18,
386 N.Y.5.2d4 285, on remand 92
Mise.2d 754, 402 N.Y.8.7d 513.

Adirondack Park Agency, which,

without affording a hearing, had de-
nied application for varignce from
Adirondack Park Agency Act's S0-foot
setback restrictions with regard to
certain lake, would be ordered to con-
duct hearing on application, 'in view
of fact that neither state nor Agency
had established an official mean high
weter mark for such lake and that
aerial survey indicated tlLat cabins,
which were replaced by applicant’s
new structure, were 2614 to 28 fest
from shoreline; rather than the 33 feet
as found by sueh Agency which hed
determined that new structure was
closer to leke than the cabins had
heen, Tyler v. Board of Members of
Adirondack Park Agency, 1976, 86
Misc.2d 818, 382 N.Y.8.24 250, af-
firmed 53 A.D.2d4 T1R, 308 N.V.5.24
285.
- This section pertainiug to obtaining
of variances from shorelipe setbhack
restrictions mandates that hearing be
afforded on all variance applications,
including instances in which the ap-
plications are denied, Id.

4, Mean high water mark

Failure of Adirondack Park Agency
or state to establish precise “mean
high water line” or “aversge nnnusl
high water level” of lake was defect
fatal to Agency's motion for summa-
ry  juwdgment on its counterclaim
ngainst petitioner property owner for
injunctive relief to require petitioner
to remove portions of his buildings
which were closer than 283 feet to
mean high-water mark or line of
lake. Tyler v. Board of Members of
Adirondack Park Agency, 1978, 92
Misc.2d 754, 402 N.Y.8.2d 513.

1. The agency is authorized to review and approve any local land
use program proposed by a local government and formally submitted by
the legislative body of the local government to the agency for approval.
Within a period of ninety days after such submission, or such longer
period as may be agreed upon in writing by the agency and the loeal
government, the agency shall review the local land use program and ap-
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‘prove or disapprove it, or approve it s:z?ect to conditions. The ageney

shall approve the local land use progran] if the agency determines that
such program meets all of the criteria| set forth in subdivision two.
If the agency fails to take final actionfon the local land use program
within such ninety-day or longer period pgreed upon by the ageney and
locsl government, the locsl land use progrpm shall be deemed approved by
the agency and the agency shall, upon the request of the legisiative body
of the local government, issue a certificafion to such effect to such chief
elected official. Amendments to an ppproved local land use pro-
gram that do not relate-or pertain to [the criteria for approval of a
local land use program set forth in subdjvision two of section eight hun-
dred seven shall not be subject to apprdval by the agency. All amend-
ments to an approved local land use program that do relate to such criteria
shall be subject to approval by the ageney as set forth in subdivision
two of section eight hundred seven for gpproval of an initial loeal land
use program.

2. The agency shall approve a local Jand use program if the agency
determines that snch program meets all of the following criteria: a. It is
in furtherance and supportive of the lapd use and development plan.

b. 1t is compatible with the characte] descriptions snd purposes, poli-
cies and objectives of the land use aress| and, in regard to its map, com-
patible with the plan map.

¢. Ii reasonably applies the overall jntensity guidelines for the land
use areas in the light of the particular jeeds and conditions of the local
government. In applying the overall fntensity guideline for & given
land use ares, the local land use prograjn may provide for both greater
and lesser intensity of development within such area provided that the
overall intensity shall not exceed such guideline. In no event, however,
sball bodies of water, such as lakes or gonds, located in 2 land use area
be taken into account in the application pf the overall intensity gnideline
for such ares. The loeal land use pfogram may disregard principal
buildings in existence on August one, nineteen hundred seveniy-three in
spplying the overall intensity guidelined for a land use ares. If it does
80, the land directly related o such prifeipal buildings shall not be used
in the computation of the total land grea available for new principal
buildings. The local land use program faay be more restrictive than the
overall intensity guidelines.
) It reasonably applies the classifjeation of compatible uses lists
in the light of ‘the needs and conditions of the local government. Aec-
cordingly, .the local land use program|may include uses not on these
lists or execlude those that are on theg, reclassify those classified on
such lists as primary unses to secondafy uses and those classified on
such lists as secondary uses to primary [uses, or prohibit any of the uses
on such lists.

e. It incorporates at a minimum tRe shoreline restrietions as. they
relate to any shoreline within the local| government. As an alternative
to minimum lot sizes on shorelines, the optional shoreline clustering
provisions contained. in subdivision fife of section eight hundred six
may be employed in regard to all or dpecified portions of a shoreline
in single ownerships or in situations igvelving a group of two or more
owners aeting in concert. :

f. It requires review of class B regjonal projects and provides that
any such project shall not be approved pnless the local government body
or officer having jurisdiction under the|program determines that the un-
dertaking or continuance of such projedt will not have an undue adverse
impact upon the natural, scenic, aesthqtic, ecological, wildlife, historic,
recreational or open space resources of] the park or upon the sbility of
the public to provide supporting facilifies and services made necessary
by the project, taking into aceount the chmmereial, industrial, residentisl,
recreational or other benefits that might be derived from the project.
In making this determination, as to th} impact of the project npon the




resources of the park, the local government body or officer having juris-
dietion shall be required under the local land use program to apply the
development considerations. The local land use program may expand
upon the development considerations, but shall not eliminate any of
them. The local land use program shall include & provision to insure

that no class B regional project shall be disapproved except after public
hearing thereon.

8. 1t contains adequate authority and provision for its administra-
tion and enforcement, ineluding, at the option of the legislative body of
the local government, authority to regulate any pre-existing land use or
development, or any prefiled subdivision plat. The source of such au-
thority shall be the municipal home rule law or any other applicable
state ensbling law. Notwithstanding any general or special law to the
contrary, a local government may provide in its loeal land use program,
if such program 1s approved by the agency, for planning board action
without public hearings on subdivision plats of less than five lots, par-
cels or sites, provided that no such provision may authorize the planning
board to disapprove any subdivision plat without having first conducted
& public hearing, as required by law. In addition, the legislative body of
a local government may include in its local land use program, if ‘such
program is approved by the agency, and to the extent permissible with-
in the proper exercise of the police power, such procedures as may be
necessary and appropriate for the review of class B regional projects as
required in paragraph £ of this subdivision, and, in connection with the
granting of a permit for such projeets: (1) authority to require restric-
tion of land against further development of principal buildings, whether
by deed restriction, restrictive covenant or other similar appropriate
means, to ensure that the overall intensity guidelines as applied in the
local land use program shall be respected; and L

(2) suthority, to the extent otherwise authorized by law, to impose
reasonable requirements and conditions to insure that an approved class
B regional project will be adequately supported by services and improve-
ments made necessary by such project and to insure that such a project

shall be completed in accordance with the terms and conditions of the
approval,

3. The agency may sepsrately review and approve, disapprove, or
approve subject to-conditions, significant components of = local land
use program which relate or pertain to the entire territorial jurisdiction
of a local government, if proposed by the local government and formally
submitted by its legislative body. The agency shall approve such com-
ponents if ‘the agency determines that such criteria of subdivision two
of this section as shall be relevant to each sach component are met.
Provided, however, that the separately approved components of a local
land use program shall not be deemed an approved local land use pro-
gram for the purposes of this section, section eight hundred eight or
section eight hundred nine of this article, unless and until all of the
components of the local land use program shall have been approved pur-
sugnt to the terms of this subdivision or subdivision four of this sec-
tion. Each such component shaill be reviewed and acted upon in aceord-
ance with the procedures and within the time periods specified in sub-
division one of this section relative to review of local land use programs.

4. The agency may review and approve, disapprove or approve sub-
ject to conditions, a local land use program insofar as it relates or per-
tains to one or more land use aress within the territorial jurisdiction o_f
the local government which in the aggregate is a significant geographi-
cal portion of the territorial jurisdiction of the local government, if
proposed by the local povernment and formally submitted by its legis-
lative body. The agency shall approve such program if the agency de-
termines that all criteria of subdivision two of this section are met with
respect to such geographical portion. If approved, or approved subject
to conditions by the agency, such validly enacted or adopted program,



insofar as it pertains to such geographicall portion, shall be deemed an
approved local land use program with respget to such geographical por-
tion in accordance with the terms and conflitions of such approval, for
the purposes of this section, section eighf hundred eight and section
eight hundred nine of this article. Provid¢d, that nothing contained in
this subdivision shall supercede or be cojstrued in derogation of the
provisions and requirements of the town 13w and village law otherwise
applicable to the velid enactment or adojtion of such program. The
program, insofar as it pertains to such gpographical portion, shall be
reviewed and acted upon in accordance with the procedures aand within
the time periods specified in subdivision dne of this section relative to
review of locai land use programs.

5. The agency shall, in its review of lodal land use programs, consult
with appropriate public agencies, and shal| provide opportunity for the
Adirondack park local government review board and the appropriate
county and regional planning agencies to feview and comment on such
programs under review. '

6. The agency shall encourage and asfist local governments in the
preparation of local land use programs, in¢gluding the provision of data,
technical assistance and model provisions.| Such model provisions shall
be made available by the agency as soon gs possible after the effective
date of the adoption of the land use and development plan.
§&§dded L.1973, c. 348, § 1; amended L.1974]c. 679, §§ 6, 7; L.1876, c. 899,

7-9. '

1976 Amendment. Subd. 2, par. g. local [land use program set out in
L.1976, c. 899, § 7, eff. Juiy 27, 1976, § 807, subd. 2, shall not be subject
ingerted sentence beginning *“Not- to agency approval, and amendments
withstanding any general”. that Ho so relate shall be so subject,
~ Subds, 3, 4. L.1976, ¢, 899, §§ 8, Subd. 2, par, d. L.1974, ¢. 679, § T,
9, eff. July 27, 1976, added subds. 3/ eff, Jlay 30, 1974, substituted “pri-
and 4. Former subds. 3 and 4, re-. mary] for “principal” in two in-
numbered 3 and 6. stancks.

Subds. 5, 6. L.1976, c. 899, § &, Fo
effl;d.'!ug' 275 i976.5rem;ngoered former  g3s.
subds. 3 and 4, 23 5 and 6, :

1974 Amendment.. Subd, 1. L1974, | LCiFctas Date. Section 13 of L.
c. 679, § 6, eff. May 20, 1974, provid- 1 T3 c. §48, provided that this zection
ed that amendments that do met re- ° effpctive dug. 1,1973.
late to criteria for approval of a

§ 808. Administration and enforcement 9f approved local land use pro-
grams
1. Local land use programs that have |been approved by the agency
and validly enseted or adopted shall be pdministered and enforced as
provided for in such approved programs.
2. Upon receipt of an application to undertake any class B regional
project that is permissible under. an appfoved local land use: program,
the local government body or officer hating. jurisdiction thereof shall
give written notice thereof to the agency| together with such pertinent
information 2s the agency may deem necgssary. The agency shall have
standing to participate &s a party in the] local review of such project,
including any public hesring thereon, and|to have the issuance of a per-
mit therefor by such body or officer revieyed under article seventy-eight
of the civil practice law and rules and to pring proceedings in any court
of competent jurisdiction to have any undprtaking pursuant to such per-
mit restrained, enjoined, corrected oz abated. . .
3. Upon receipt of an application for p variance from. any provision
_of an approved local land use program ipvolving land in any land use
area other than a hamlet, including any shoreline restriction, the local
government body or officer having jurisdiption thereof shall give written
notice thereof fo the agency together with such pertinent information
as the agency may deem necessary. If suph variance is granted, it shall
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not take effect for thirty days after the granting thereof. If, within
such thirty day period, the agency determines that sueh variance in-
volves the provisions of the land use and development plan &s approved
in the local land use program ineluding sny shoreline restriction and was
not based upon the appropriate statutory basis of practical difficulties
or unnecessary hardships, the agency may reverse the local determi-
nation to permit the variance. If the agency so acts, the appropriate
local government officer or body, as well as any other person aggrieved
by such action, shall have standing to have such action reviewed under
article seventy-eight of the civil practice law and rules.

4. The agency, after consultation with the Adirondack park local
government review board, shall have standing to institute a proceeding in
any ecourt of competent jurisdiction to revoke its approval of a local
land use program and reassert its review jurisdiction over elass B re-
gional projects under section eight hundred nine whenever the agency
determines by a two-thirds affirmative vote of its members that the local
government body or officer having jurisdiction has repeatedly or fre-
quently failed or refused, after due notice and requests from the agency,
and with such body or officer having had full opportunity to be heard
on all issues involved, to administer or enforce the approved local land
use program to adequately carry out the policies, purposes and objectives
of the approved program or of the land use and development plan. Not
carlier than one year after any such successful reassertion by the agency,
or such earlier time as may be mutually agreed to, the legislative body
of the local government involved may submit its locail land use program,
or any amended version thereof, or 2 newly proposed program to the
ageney for approval as provided for in section eight aundred seven for
the initial approval of & local land use proegram. .

5. The agency shall be a party who shall be joined, pursuant to the
terms of subdivision a of section one thousand one of the civil practice
law and rules, in any action initiated by or against a local government,
or an instrumentality, agent or employee thereof, in which the issues
to be adjudicated relate or pertain to the criteria for approval of a lo-
cal land use pro set forth in subdivision two of section eight hun-
dred seven of this article. In any other action initiated by or against a
local government, or an jinstrumentality, agent or employee thereof,
joinder of the agency shall be governed by the terms of section one thou-
sand two of the civil. practice law and rules. ‘

6. In any action where the agency is a party pursuant to the first
sentence of subdivision five of this section, the attorney general shall,
at the request of the local government and without cost to local govern-
ment, also represent the local government as to those issues which are
common. to both the agency and the local government, and as to which
both seek the same or substantially similar determination.

Added L.1973, c. 348, § 1; amended L.1976, c. 899, § 10.

1976 Amendment. Subds. 5 and 6. Effective Date, Section 13 of L.
L1976, c. 899, § 10, eff. July 27, 1973, c. 348, provided that this sec-
1976, sdded subds. 5 and 6. tion is effective Aung. 1, 1973.
Bl?omer Section 808. Renumbered .

§ 809. Agency administration and enforcement of the land use and de-
velopment plan

1. The agency shall have jurisdiction to review and approve all class
A regional projects, including those proposed to be located in a land use
area governed by an approved local land nse program and, all class B
regional projeets in any land use srea not governed by an approved
and vealidly enacted or adopted local land use program.

All projects shall be reviewed and acted upon as expeditiously as prae-
tical. In particular, to facilitate the review of minor project applica-
tions, the agency shall develop simplified application forms to deal with
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such projects, and will comply with the spedial procedures for suck proj-
ects set forth in this section. For the purposes of this section, “minor
project” shall mean any individual single fafnily dwelling or mobile home
or any subdivision involving two lots, parcelg or sjtes.

2. "a. Any person proposing to undertake a class A regional project
in any land use ares, or a class B regional project in any land use area
not governed by an approved and validly qnacted or adopted local land

-use program, shall make application to thefagency for approval of such

project and receive an agency permit therg¢for prior to undertaking the
project. Such application shail be filed in such form and manner as the
agency may prescribe. The agency shall, uppn receipt of such application,
provide no‘ice of receipt of the applicationfand a2 brief description of the
project to the Adirondack park local gove ment review board, the chair-
man of the county planning board, if an}, of the county wherein the
project is proposed to be located, to the chairman of the appropriate
regional planning board, and to the chipf elected officer, clerk and
planning board chairman, if any, of the Idcal government wherein such
project is proposed to be located. The agency shall, upon request, fur-
nish or make a copy of the application avpilable to the review board or
to the officials listed in this paragraph.

b. On or before fifteen calendar days[after the receipt of such ap-
plication the agency shall notify the project sponsor by certified mail
whether or not the application is complefe. For the purposes of this
section, a “complete application” shall meqn an application for a permit
which is in an approved form and is deterrpined by the agency to be com-
plete for the purpose of commencing reviey of the application but which
may need to be supplemented during the qourse of review as to matters
contained in the application in order to dnable the agency to make the
findings and determinations required by|this section. If the agency
fails to mail such notice within such fifteen-day period, the applica-
tion shall be decmed complete. If the agehey determines the application
is not complete, the notice shall include 3 concise statement of the re-
spects in which the application is incom lete. The submission by the
project sponsor of the requested additiongl information shall commence
& new fifteen calendar day period for agency review of the additional
information for the purposes of determinifg completeness. If the agency
determines the application is complete, fhe notice shall so state.

A notice of applieation completion shafl not be required in the case
of applications for minor projects which the agency determines to be
complete when filed. Such applications sifall be deemed complete for the
purposes of this section upon the date of repeipt. :

¢. The project sponsor shall not undertgke the project for a period of
ninety deys, or in the case of a minor pfoject, forty-five days, follow-
ing the date of such notice of application ompletion, or the date the ap-
plication is deemed complete pursuant tojthe provisions of this section,
unless a permit is issued prior to the expiration of such periods.

d. Immediately upon determining thatjan application is complete, the
agency shall, except in relation to minor pfo jects, cause a notice of appli-
cation to be published in the next available environmental notice bulletin
published by the department of environ gntal conservation pursuant to
section 3-0306 of the environmental consqrvation law, which publication
shall be not later than ten calendar dayy after the date of such notice,
The titie period for public comment onja permit application shail be
stated in the notice of application. The|agency shall at the same time
mail a copy of the notice of application|completion to the Adirondack
park local government review board and [to the persons named in para-
graph a of subdivision two of this sectipn, and invite their comments.

3. a. Within the time periods specified in paragraphs b and ¢ of
this subdivision, the ageney shall make 4 decision on a permit spplica-

tion by notifying the project sponsor by ertified mail ?Iti.tiiisn :e::sidg:a ;-:

approve the project, approve the project [subject to con:
prove the project.
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b. In the case of an application for a permit for which no public
hearing has been held, the agency decision shall be mailed on or before
ninety calendar days or, in the case of a minor project, forty-five calen-
dar days, after the agency notifies the project sponsor that the applica-
tion is complete or after the application is deemed complete pursuant to
the provisions of this seetion.

. ©._ In the case of an application for a permit for which a public hear-
ing has been held, the agency decision shall be mailed on or before sixty
calendar days after receipt by the agency of a complete record, as that
term is defined in paragraphs (a) through (e) of subdivision one of sec-
tion three hundred two of the state administrative procedure act,

d. If the agency determines to hold a public hearing on an application
for a permit, the agency shall notify the projeet sponsor of its determina-
tion by certified mail on or before sixty calendar days or, in the case of a
minor project, forty-five calendar days after the apency notifies the proj-
ect sponsor that the application is complete or after the application is
deemed complete pursuant to the provisions of this section.” The deter-
mination of whether or not to hold a public heering on an application
shall be based on whether the agency’s evaluation or comments of the re-
view board, loeal officials or the public on a project raise substantive and
significant issues relating to any findings or determinations the azenecy
is required to make pursvant to this section, including the reasonable
likelihood that the project will be disapproved or can be approved only
with major modifications because the project as proposed may not meet
statutory or regulatory criteria or standards.. The agency shall also
consider the general level of public interest in a project. No project mayv
be disapproved without a public hearing first being held thereon:

e. If the sgency has notified the project sponsor of its determination
to hold a public hearing, the sponsor shall not undertake the project
during the time period specified in paregraph c¢ of this subdivision.
The notice of determination to hold & public hearing shall state thst
the project sponsor has the opportunity within fifteen days to with-
draw his application or submit & new applieation. A public hearing
shall commence on or before ninety calendar days, or in the case of 2
minor project, seventy-five days, after the agency notifies the project
sponsor that the application i1s complete or affer the application is
deemed complete pursuant to the provisions of this section. In addition
to notice of such hearing being mailed to the project sponsor, such notice
shall also be given by publication at least once in the environmental no-
tice bulletin and in a newspaper heving general circulation in each local
government wherein the project is proposed to be located, by conspicuous
posting of the land involved, and by individual notice served by certified
mail upon each owner of record of the land involved, and by mail upon:
the Adirondack park local government review board, the persons named
in paragraph & of subdivision two of this section, any adjoining land-
owner, to the extent reasonably discernible from the latest completed
tax assessment roll, and the clerk of any loecal government within five
hundred feet of the land involved. Public hearings held pursuant to this
section shall be eonsolidated or held jointly with other state or local
agencies whenever practicable. )

4. The agency shall make provision in its rules and regulations
adopted pursuant to subdivision fourteen of this section for the Adiron-
dack park local government review board and county and regional plan-
ning agencies receiving notice under subdivision two to have opportunity
to review and render advisory comments on the project under review by
the agency. ] '

5. Notice of &n agency decision shall be given by mail to those en-
titled to individual notice of application under subdivision two and no-
tice of hearing under subdivision three, if a hearing is held. If the de-
cision is approval, the agency shall within ten days of issuance of its
natification of approval grant a permit to the project sponsor to under-
take the project. If the decision is spproval subject to conditions, the
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agency shall grant a permit only upon sa sfactory fulfillment of such

conditions. Approval subject to conditions|shall expire six months from
e as is specified in the noti-

the date of such approval, or such longer ti
fieation or approval, unless a permit has bpen oranted. An agency per-
mit shall serve as authorization for the project sponsor to undertake the
project in_accordance with the terms snd fonditions thereof.

6. a. If the agency fails to mail 2 dedision on an application for a
permit within the time periods specified in|paragraphs b and ¢ of subdi-
vision three of this section, the project spopsor may cause notice of such
failure to be made to the agency by mean of certified mail, return re-
ceipt requested, addressed to the agency af its headquarters office. If,
within five working days after the receipt f such notice the agency fails
to meil a decision, the application shall be {eemed approved and a permit
deemed granted subject to any standard trms or conditiouns applicable
to such a permit and the agency shall provide the project sponsox with a
written certification to this effect.

tion may be waived and ex-
of the project sponsor and
consent of the ageney, or by written requ st of the agency and consent
of the project sponsor. :

c. At any time during the review of an|application for a permit or a
request by a permit holder for the renewal|reissuance, or modification of
an existing permit pursuant to subdivision pight of this section, the agen-
¢y may request additional information £ the project sponsor Or per-
it holder with regard to any matter conthined in the application or re-
quest when such additional information if necessary for the agency to

meke any findings or determinations reqfired by Jaw. Such a request
shail not extend any time period for aggncy action contained in this
holder to provide such

section. Failure by the project sponsor o permit :
information may be grounds for denial byl the agency of the application
or request.

7. 'a. A permit or certificate jssued b
division five or six of this section shall
the date thereof unless within such sixty-fay period such permit or cer-
tificate shall have been duly recorded in phe name of the landowner in
the office of the clerk of the county whetein the project is proposed to
be located. Where & permit involves actfon in concert by two or more
landowners as described by paragraph ¢ pf subdivision ten of this sec-
tion, the permit shall be recorded in the npme of each landowner.

b. A permifiwhen propertly recorded shpll operate and be construed as
actual notice of the right to undertake the project and of the terms and
shall extend to and such

conditions imposed by such permit. Such nght
terms and conditions shall be binding upol all subsequent grantees of the
land area subject to the permit, except those conditions which by their
nature or wording are to be performed Hy the original project spoasor
and except as may be otherwise provided by the terms of such permit.

e. If a projeet for which a permit ha3 been granted, or & certificate
issued, is mot in existence within two |years after the re_cordmg of
such permit or certificate, unless the fjerms of the permit provides
for 8 longer period of time, the projectjmay not thereafter be under-
taken or continued unless an spplicatiqn for a new permit th.erefor
‘has been applied for and granted in th¢ same manner and subject to
all conditions governing the application for and granting of 8 permit as
provided in this section. In determinin whether to provide a longer
:0d of time by when the project mupt be 1n existence, the agency
shall give due consideration to the potedtial of the land related to the
project to remain suitable for the use sifowed by the permit and to the

economic considerations attending the prpject. L
i unds for its action
holder, the agency

the agency pursuant to sub-
xpire within sixty days frem

8. a. Upon the provision of notice st iting the gro
and giving an opportunity for hearing td the permit
may modify, suspend or revoke a permif. ,
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b. A permit holder may make written request to the agency for the
renewsl, reissuance, or modification of an existing permit. Such & re-
quest shall be accompanied by sufficient information supporting the
request for the agency action sought. .

., (1) In the case of a request which does not involve a material change
I permit conditions, the applieable law, environmental conditions or
technology since the date of issuance of the existing permit, the ageney

request, If the decision is to deny the request, the permit holder shall
be afforded an opportunity for hearing and notice of such decision shall
be given by the agency in the next available issue of the environmental
notice bulletin.

(2) In the case of a request which may involve s material change as
described in subparagraph one of this paragraph, the agency shall on or
before fifteen ealendar days after the receipt of a request mail a written
determination to the permit holder that the request shail be treated as an
application for & new permit.

If pursuant to subparagraph one or two of this paregraph, the agency
fails to mail a written determination to the permit holder within such
fifteen calendar day period, the provisions of subdivision six of this sec-
tion shall apply.

5. The agency shall not approve any class A regional project propos-
ed to be located in a land use area governed by an approved local land
usé program, or grant a permit therefor, unless it first determines that
such project meets all of the pertinent requirements and conditions of
such approved local land use program and that the project would mnot
have an undue adverse impect upon the natural, scenic, aesthetie, eco-
logical, wildlife, historic, recreational or open space resources of the park
or upon the ability of the public to provide supporting facilities and
services made necessary by the project, taking into account the com-
mercial, industrial, residential, recreational or other benefits that might
be derived from the project. In making this determination, as to the
impact of the project upon such resources of the park, the agency shall
consider those pertinent factors contained in the development consid-
erations and provided for in such approved local land use program.

-The agency shall, in connection with its review of a project under this
subdivision, make provision in its rules and regulations adopted under
subdivision fourteen for the early involvement of the local government
wherein such. project is proposed to be located in the review of such
project on an informal basis. Such local government shall have stand-
Ing as & party in any public hearing on such project held by the agency.

10. The ageney shall not &pprove any project proposed to be located
in any land use area not governed by an approved local land use pro-
gram, or grant a permit therefor, unless it first determines that such
project meets the following criteria:

8. The project would be consistent with the land use and develop-
ment plan.

The project would be compatible with the character deseription
and purposes, policies and objectives of the land use area wherein it is
proposed to be located. If the project is on the elassification of com-
patible uses list for the langd use area involved, there shall be a Presump-
tion of compatibility with the character description, purposes, policies
and objectives of such land use ares. If the project is a class B regional
Project because, as provided in seetion eight hundred ten, it is not listed
as either a primary use or a secondary use on the classification of com-
patible vses list for the land use ares wherein it is proposed to be lo-
cated, there shall be a presumption that such projeet would not be com-
patible with the character description, purposes, policies and objectives
of such land use area and the burden shall be on the project sponsor
to demonstrate such compatibility to the satisfaction of the agency.
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¢. The project would be consistent with the overall intensity guide-
line for the land use area involved. A lgndowner shall not be allowed
to construet, either directly or as a result qf a proposed subdivision, more
.principal buildings on the land included] within the project than the
overall intensity guideline for the giver| land use area in which the
project is loeated. In determining the land area upon which the intensity
cuideline is caleulated and which is inciugled within a project, the land-
owner shall only include land under his qwnership and may include all
adjacent land which he owns within thaf] land use area irrespective of
such dividing lines as lot lines, roads, rjghts-of way, or streams and,
in the absence of local land use prograps governing the intensity of
land use and development, irrespective of local government boundaries.
Principal buildings in existence within theJarea included within a project,
as such area is defined by the landowneq, shall be counted in applying
the intensity guidelines. As between tw¢ or more separate landowners
in a given land use ares the principal [buildings on one landowner’s
property shall not be counted in applyihg the intensity guidelines to
another landowner’s project, except that jwo or more landowners whose
lands are directly contiguous and located |n the same general tax district
or special levy or assessment district may| when acting in concert in sub-
mitting a project, aggregate such lands f¢r purposes of applying the in-
tensity guidelines to their lands thus aggfegated. The area upon which
the intensity guideline is caiculated shall got include (a) bodies of waier,

such as lakes and ponds, (b) any land in|the same ownership that is di-
rectly related to any principal building|in existence on August first,
nineteen hundred seventy-three, which langd is not included in the project,
and (c), in the case of any prineipal building constructed after August
first, nineteen hundred seventy-three, any land in the same or any other
ownership that was included within the grea of any previous project.in
order to comply with the oversl! intensity goideline.

d. The project would comply with the shoreline restrictions if ap-
plicable. The sgency may require a greater setback of any on-site
sewage drainage field or sempage pit than required under the shoreline
restrictions if it determines that soils|or other pertinent conditions
require such greater setback to reasondbly protect the water quality
of the water body invelved.

e. The project would not have an uhdue adverse impact upon the
natural, scenic, aesthetic, ecological, wildlife, historic, recreational or
open space resources of the park or uppn the ability of the public to
provide supporting facilities and services|made necessary by the project,
taking into account the commercial, indjstrial, residential, recreational
or other benefits that might be derived fjom the project. In making this
determination, as to the impact of the project upon such resources of
the park, the agency shall consider those qactors contained in the develop-
ment considerations of the plan which arp pertinent to the project under
review. .

11. Where there are practical difficgities or unnecessary hardships
in the way of carrying out the strict letfer of the provisions of the plan
or the shoreline restrictions, the agency fshall have suthority in connec-
~ tion with a project under its review to vgry or modify, after qulyz hear-
ing thereon, the application of any of sgeh provisions or restrictions re-
lating to the use, construction or alteratipn of buildings or structures, or
the use of lend, so that the spirit of thq provisions or restrictions shall
be observed, public safety and welfare |secured and substantial justice
done. ) _

12. The agency may conduct such investigations, examinations tests
and site evaluations as it deems necessary to verify information con-
tained in an application for 2 development permit, and the project spon-
sor, or owner of the land upon which thq project is proposed, shall grant
the agency or its agents permission to efter upon his land for these pur-

poses.
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13. The agency shell have authority to impose such requirements and
conditions with its granting of 2 permit as are allowable within the
proper exercise of the police power. The agency shall have ‘specifie
authority in connection with its project review jurisdiction: a. To im.
pose ressonable conditions and requirements, including the posting of
performance bonds in favor of the local government as obligee, to ensure
that any project for which a permit is granted will be adequately sup-
- ported by basic services and improvements made necessary by the proj-
ect. The cost of any such services or improvements may be imposed
by requiring that the project sponsor provide the service or improvement
or reserve land, or any interest therein, or contribute money in lieu
thereof to the local government wherein the project is proposed to be
located if such local government consents thereto. In the exercise of
the authority contained in this provision, the agency shall consult with
the affected municipalities and give due consideration to.their views.

b. To impose reasonable conditions and requirements to ensure that
a project for which a permit is granted by the agency, when undertaken-
or continued, will be completed in accordance with the terms and econdi-
tions of the permit, and that the project sponsor furnish apprepriate
guarantees of completion or otherwise demonstrate finanecial capacity to
complete the project or any material part thereof and furnish appro-
priate guarantees or otherwise demonstrate that the project will be man-
zged and maintained once completed in accordance with the terms of the
permit,

¢. To impose reasonable conditions and requirements to ensure that
upon approval of a project the applicable overall intensity guideline for
the land use area involved will be respected. Such requirement may in-
clude the restriction of land against further development of principal
buildings, whether by deed restriction, restrictive covenant or other simi-
lar appropriate means.

d. To allow, upon request of & project sponsor, projects to be re-
viewed conceptually, and thereafter or simuitaneously therewith to be
divided into and reviewed by sections, and to grant or deny permits for
such sections. Conceptual determinations may be made, and sectional
permits may be granted subject to the provision of those requirements
and conditions for improvements and services for, and for completion of
the total project as the agency deems reasonsble and necessary. Con-
ceptual review shall focus upon the existing environmental setting and
the likely impacts which would result from the project, including all
proposed phases or segments thereof, but shall not result in a binding
spproval or disapproval. The ageney shall in rules and regulations es-
tablish eriteria, guidelines, and procedures for the conceptual and sec-
tional review of proposed projects. Except to the extent, and only for
such period of time as otherwise specifically stated in the agency’s
decision upon an application for a sectional permit, the granting of any
sectional permit shall not constitute a finding, or be binding upon the
agency, with respect to any portion of the total project not included in
the section for which the permit is granted. . .

e. To issue a genersl permit for any class of projects concerning
whichthe agency determines it may make the requisite statutory findings
on & general basis. c : o

14 The agency may, after public hearing, adopt, and have authority
to amend or repeal, rules and regulations, consistent with the provisions,
of this section, to govern its project review procedures and to provide
further guidance to potential project sponsors through further defini-
tion of the development considerations as they would apply to specific
classes of projects in specific physical and biological conditions. Such
rules and regulations may include but not be limited to: .

"a. Procedures prior to formal application to the agency for a permit
for the informal discussion of preliminary plans for a proposed project
and for preliminary approval or recommendations in regard to the proj-
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ect. Such informal discussion shall be optipnal with the project sponsor
and no such preliminary approval or recorpmendations shall relieve the
sponsor from complying with the provisiogs governing submission of a
project for review and obtaining a permit therefor as provided in this

section.

b. Procedures for cooperation and joinff action, including joint hear-

inys, insofar as praectical, with other sta

agencies having review or

regulatory jurisdiction which relates with fhat of the agency’s so as to

avoid unnecessary costs and burdens bot

sponsors and {andowners.

¢. Procedures to insure eommunication
eral agency, including the Army Corps of
vation service, in regard to any federal

park.

Sueh agency rules and regulations, and
be adopted, only after consultation with t

to the state and to project

d discussion with any fed-
ngineers and the soil conser-
evelopment proposals in the

y amendments thereof, shall
Adirondack park local gov-

ernment review board and at least one pullic hearing thereon. Fifteen
days notice of such hearing shall be madqd by publication at least once
in 2 newspaper of general circulation in edch county wholly or partially
within the Adirondack park and in at ldast three metropolitan areas

of the state, and by individual netic
clerk of each county and each local gov
chairman of all loezl government, county]

served by  mail upon the
nment of the park, and the
and regional planning agen-

cies having jurisdietion in the park. Suck notice shall contain a state-
ment describing the subject matter of the proposed rules and regula-
tions, and the time and place of the heafing and where further infor-

mation thereon may be obtained.

15. This section shall not apply to

y emergency project which

is immediately necessary for the protectipn of life or property as de-
fined by the ageney by rule and regulatibn adopted under subdivision

fourteen.

Added L1973, ¢. 348, § 1; amended L1974.k. 679, §§ 8-13; L.1976, c. 899,
§ 11; L.1979, c. 428, §§ 5-8; L.1979, c. 578§ 1.

1979 Amendments. Subd. 1. L.
1979, c. 428, § 5. eff. on the 60th
day after July 5, 1979, in sentence
heginning “The agency shall” sub-
stituted *, and all class B regional
projects” for . /u addition, the
agency shall ‘have authority -to re-
view and approve cless B regionpal
projects”, in sentenee beginming “All
projects” _ substituted “shall”  for
“will”, in seatence beginning “In par-
ticular, to” ‘substituted ‘miunor proj-
ect” for “single family dwelling”,
»ghalt develop simplified application
forms to deal with such projeces”
for “will establish special procedures
and develop simplified application
forms to deal with these projects”,
and inserted “and will comply with
the special procedures for such proj-
ects set forth in this section” and
added sentence beginping “For the
purposes”. :

Subd. 1, par. d. 1.1979, c. 428, § 5.
eff. on the GOth day after July 5.
1979, added par. d.

Subd. 2, par. a. L1979, c. 428, §
5, eff. on the 60th day after July 5,
1979, designated existing provisions
as par. a and in sentence beginning
“Any person proposing” inserted
“prior to undertaking the project.”;
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in sehtence beginuming "Such applica-
tion |shail” substituted *filed" for
~subthitted” -and deleted provision
that |he application contain a descrip-
tion §f the project and additional.in-
formdtion needed to make the find-
ings | required by this section; in
ce beginning “The agency shsall”
subsdtuted =, upon receipt’’ for “with-
in fitkeen working days from receipt”
‘. provide nDotice of receipt of
pplicaticn and a brief descrip-
f the project” for “netify the
proidet spomsor by certified wmail
whether or not the application zud
sucl| additional information as the
agepfy may have reasonably required
is c{mplete. At the same time, if
the gotice specifies that the applica-
tion §3 complete, the egency shall, by
mail| provide 2 copy ot such notice
of applicstion completion” and “the
chief] elected officer, clerk and plan-
ning[voard chairman if any” for “the
: deleted sentence prohibiting
roject sponsor from undertaking
atinuing the project either for
90 devs or for an agreed peried of
tims] toilowing notice of application
completion, and added sentence be-
i g "“The agency shall, upon re-




Subd. 2, par. b, 1.1979, . 478, § 5,
eff. on the 60th day after July 5,
1979, added subd. b,

Subd. 2, par. c. L.1979, c. 428, § 5,
eff, on the 60th day after July 5,
1979, added par. c.

Subd. 3, pars. & to e. L.1879, c.
428, § 5, eff. on the 60th day after
July 5, 1978, added pars. & to ¢ and
omitted former provisions oftsuhd. 3
which related to agency review and
approval of the project during the 80
day or other period, holding a p_ubhc
heering before approving or disap-
proving the project, the methods of
serving notice of such hearing, and
the nagencies, officials, and persons
to be served with such notice.

Subd, 5. L.1979, c. 428, § 5, eff.
on the 60th day after July 5, 197.8.
xubstituted *Notice of agency deci-
ston shall be given™ for “Upon con-
clusion of the review period under
subdivision three or within ninety
days after completion of public hear-
ing, if held, the agency shall give
tlie project sponsor potice by certi-
fied mail of the agency's decision on
the project, end shall give such po-

tice of decision” and deleted “com-,

pletion” following “notice of appiica-
tion”: in  first seutence beginning
“If the decixion” inserted “within ten
days of issuance of its notification of
approval” and substituted “‘to under-
take the project™ for “, along with jts
notification of approvai, to undertake
or continue the projeet”: and in
sentence beginning “Approval subject
to” ijnserted *“‘or such longer time as
is specified in the notification or ap-
_ proval™,

Subd. 6, pars. a'to o, L.1979, ¢,
428, § 6, eff. on the 60th day after
July 5, 1979, added pars. 2 to ¢ and
omitted the former provisions of
subd. 6 which provided that the proj-
ect was to be deemed approved if
the agency failed to render ita deci-
vion within the time periods  pre-
seribed within this section end that
the agency was to provide the fponsor
with written certification of approval
within 30 days after such period,

Subd. 7, 1.1979, ¢ 578, § 1, eff.
Jaly 10, 1979, witlout incorporeting
clhanges made by L[.1979, ¢, 428, § 6,
in sentence beginning “A permit or”
insertedd “of this section” and sub-
stituted “in the pame of the land-
owner” for “by the project sponsor”
and added sentence beginning “VWhere
A permit”,

Subd, 7, par. a. 1.1979, c. 428, § 6,
eff. on the 60th day after Juiy 5,
1979, derignated existing provisions
48 par. 2 and snbstituted “in the
tame of the landowner” for “by the
project aponsor”,

Subd. 7, par. b. L.1979, c. 428, § 6,
eff. on the 60th day after July 5,
1979, added par. b,

Subd. 7, par. ¢. L.1979, ¢. 428, § 7,
eff. on the 60th day after July 5,
1979, redesignated the former pro-
visions of subd. 8 as par. ¢ of subd.

(Y

Subd. 8. 1.1979, c. 428, § 7, eff. on
the 80th day after July 5, 1979, added
pars. a2 and b. The former provisions
of subd. 8 were redesignated as par.
c of subd. 7.

Subd. 10, par. ¢. L.1979, c. 578,
§ 1, eff. July 10, 1979, in sentence
beginning **As between two' inserted
exception that lendowners of directly
contiguous lands located in the same
tax, special levy, or assessment district
may aggregate such lends in applying
the intensity guidelines when submit-
ting a project in concert.

Subd. 13, par, d. L1979, c. 428, §
8, eff. on the 80th day after July 5,
1979, in sentence beginning “To al-
low” substituted "“‘upon request of a
project’ sponsor, projects te be re-
viewed conceptually, and thereafter
or simultaneously therewith” for
“large scale projects, as such projects
may be defined in the agency’s rules
and, regulstions adopted under subdi-
vision fourteen"; in sentence be-
rioning “Cooceptual determinations
mey” substituted “Conceptual deter-
minations may be made, gnd sectional
permits” for “Such permits’: deleted
sentence which provided that an ap-
plication for a permit was not to be
fleemed complete unless it included
information concerning the concep-
tual design of the overall project,
and- inserted sentences begioning
“Conceptusl review shall” and “The
agency shall”,

Subd, 13, par. e. L.1979, . 425,
% 8 eff. on the 80th day after July
5. 1979, added par. e,

1976 Amendment. Subd. 1. L.1978,
c. 899, § 11, eff. July 27, 1978, added
sgtlxltence beginning “All projects
will’”,

Sybd. 2. L.1978, r. 809, § 11, eoff.
July 27, 1978, provided that notice of
application be by reguiar mail, in liey
of certified mail,

Subd. 3. L.1976, ¢. 899, § 11, efr.
July 27, 1978, nrovided for notice by
regular mail upon certain publie of-
ficials.

Subd, 5. L.1976, c. 899, § 11, eff.
July 27, 1976, provided that ‘the
agency shall give project eponsor no-
tice by certified mail of its decision
on the project, and notice by regular
mail to others entitled to individusl
notice.

Subd, 8. L1978, ¢ 899, § 11. eff,
July 27, 1976, amended subdivision
without substantive change.
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Suabd. 14. L.1978, e, 899, § 11, eoft.
July 27, 1976, in par. c., provided
that individual notice be served by

regular mail in lien of certified mail.

1974 Amendment. Subd, 2, 1.1974,
c. 679, § 8, eff, May 30, 1674, subati-
tuted “may ressonably require” for
“deems aufficient”, and deleted "if
the application is for a class A re-

gional Dproject” preceding “to the .

clerk of the local government.”

Subd. 3. L.1974, c. 879, § 8, eff.
May 30, 1974, provided that notice
must be given to any adjoining land
owner, o the extent discernible from
the latest tax assessment roll, and the
clerk of any local government within
500 feet of the land involved.

Subd. 8. I.1874, c. 879, § 9, eff.
May 30, 1974, deleted provisions which
would have the agency provide the
spongsor with a written certification
only upon hig request.

Subd, 7. L1974, c. 679, § 10, eff.
May 30, 1974, extended period of the
permit or certificate from 30 to €0
days, and deleted “filed or” preceding
“recorded”, ‘‘or register” preceding
“of the county”, and “and locsl gov-
erntent” preceding ‘‘wherein the
project.” }

Sabd. 8. L.1974, c. 679, § 10, eff.
May 30, 1974, included certificates;
substituted “recording” for *“filing’”;
provided the agency must give cousid-
eraton to the land's potential to re-
main smitable for the use allowed by
the permit and to economic consid-
eratons, in, determining whether to
provide a longer period of time by
when the project muat be in existence.

Subd. 10, pars. ¢, d. L.1974, c. 679,
§ 11, eff. May 30, 1974, in par. ¢, in-
serted “as such area is defined by
the lapdowner”, and in par. d, sub-
stituted “‘any on-site sewage drain-
age tield or seepage pit” for “septic
tanks and drainage fielda.”

Subd. 13, par. a. L.1874, c. 679,
§ 12, eff. May 30, 1974, provided that
the agency shall consult with aff.ecf:ed
municipalities and give consideration
to their views. :

Sgbd. 13, par. d. L1974, o 679,
§ 12, eff. May 80, 1974, amended
paragraph generally by inserting all
provigions relating to sectional per-
mits.

§ 810. Clasas A and class B regional projects

Subd 13, par. e. L1974, c. 679,
§ 12, qfft. May 30, 1974, omitfed par.
& which authorized the sgency to al-
Iow, fdr large scale projects, a long-
;r perjod for filing than under subd.

Subdj 14, opening par. L.1974, .
.61'9. § 13, eft. May 30, 1974, inserted
“after public hearing.”

Subd.] 14, par. a. L.1974, c. 679,
5 :[.3, ff. May 30, 1974, inserted
“prior ko formal application to the
agency for & permit.”

Formdr Sectien 809. Renumbered

Effecve Date, Secton 13 of L.
348, provided that ‘this aec-

Date. Section 13 of  L.1973,
grovided in part that the au-
the Adirondack park agency

Zoning

I. Constitutionality

Requirdment that Agency consider
4 of gcenic vistas and na-

man-made travel corridors
before agproving project or granting
permit wha not unconstitutional dele.
ower to Agency. McCor-
awrence, 1976, 54 A.D.2d

Adirondhck Park Agency had au-
"thority tq bar boathouses on agency-
administefed private property. Me-
. Lawrence, 1976, 3¢ A.D.
24 128, 487 N.Y.8.2d 919.

Aesthethes is valid subject of legis-
lative comcern and legislation aimed
ing governmental interest
ing appearance of area is
» exercise of police power.

All references in this article to class A regfonal projects or to class

B regional projects shall mean, for the lan

use areas indicated, the

following new land uses or development or pubdivisions of land: 1.

Class A regional projects.

a. Hamlet aress. (1) All land uses and devy
sions of land involving wetlands except for
timber harvesting that includes a proposed cles
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: i blie utility
of more than twenty-five acres), agricultural uses, pu X
ﬁeis?ngnd aceessory uses or structures (other_than'mgns} to any such
any pre-existing use. .
us?é:;: tXny)::lI;ss of land use or development or subdivision ot_‘tLand that
by agreement between = local government and the agency, elh er prior
to or at the time a local land use program is approved by the ziigem:yE
is to be reviewed by the agency; provided, however, tha}t any :hasg od
projects so agreed uponl n'mlsl'i be designated by and its review authorize
in & local ordinance or local law. . .

(3)°All land uses and development and all subdivisions of lant_idm-
volving one hundred or more residential lots, parcels or sites or residen-
tial units, whether designed for permanent, seasonal or transient use. |

(4) All structures in excess of forty feet in height, except agricui-
tural use structures and residential radio and television antennas.

(5) Commercial or private airports. )

(6) Watershed management and flood control projects.

(7) Any material inerease or expansion of an existing land use or
structure included on this list that is twenty-five percent or more of the
original size of such existing use or twenty-five percent or more of the
original square footage of sueh structure.

b. Moderate intensity use areas. (1) All land uses and development
and ell subdivisions of land located in the following critical environ-
mental areas: (a) within one.quarter mile of rivers navigable by
boat designated to be studied as wild, scenic or reereational in accord-
ance with the environmental conservation law during the period of such
designation; (b) involving wetlands; (c) at elevations of twenty-five
hundred feet or more; (d) within one-eighth mile of tracks of forest
preserve land or water now or hereafter classified as wilderness, primi-
tive or canoe in the master plan for management of state lands, except
for an individual single family dwelling and accessory uses or structures
thereto. Provided, however, that the sbove shall not include forestry
uses (other than clear-cutting as specified in number nine below),
agricultural uses, open space recreation uses, public utility uses, and
accessory uses or siructures (other than signs) to any such use or to
any pre-existing use,

(2) Any class of land use or development or subdivision of land that
by agreement between a locnl government and the sgency, either prior
to or at the time a local land use program is approved by the agency, is
to be reviewed by the agency; provided, however, that any class of
projects so agreed upon miust be designated by and its review authorized
in 8 loealordinance or local law.

(3) AN land uses and development and all subdivisions of land in-
volving seventy-five or more residential lots, parcels or sites or residen-
tial units, whether designed for permanent, seasonal or t{ransient use.

(#) Commercial or agricultural service uses involving ten thousand
or more square feet of floor space.

(5) All structures in excess of forty feet in height, except agricul-
tural use structures and residential radic and television antennas.

(6) Tourist attractions.

{7) Ski centers.

{8) Commercia] or privnte airports.

. (8) Timber harvesting that inciudes a proposed clearcutting of any
single unit of land of more than twenty-five acres.

(10) Sawmills, chipping mills, pallet mills end similar wood using
fueilities.

(11) Mineral extractions.

(12) Mineral extraction structures.

(13) Watershed management and fleod control projects.
(14) Sewage treatment plants. -

(15) Major public utility nses.

(16) Industrial uses.
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(17) Any material increase i
; ease or expansiop of an existi
?ﬁesgrr‘ilgg;? ;;moludfed cnl11 this list that is twenty-five per::it::gorlﬁgreuﬁ
1g] ze of such existing use or tw -fiv
the original square footage of su%h stru:tu:-‘: Hy-five percent ox more of

e. Low intensity use areas.
all subd(ivi)sions ofyla.nd lo:afed (131) tﬁélfl:llllo '?;;scﬁt‘:ilc:f?r}l?r?e;t a:l %
areas: {a) within one-quarter mile of rivery navigabl 'ironmenta
nated to be studied as wild, seemic o avigable by boat desig-
with the environmental conservati v Jorational ln secoldance
ggiggi-rna;i(;‘n;t (b) involving ‘:ei;;:é"sf; 'I(T:‘;’ 1 eiggatti};fxspggl i?vegfy sflifrg

ed feet or nlore; (d) withi -eig i o
preserve land now or’ hgrgaft:atrhl;agsi}iigha ::1‘113 e et
canoe in the master plan for management of|state ierngss, Lpfierar
individual single family dwelling and accessonly uses or ss;:’ ex;: o
to. Provided, howe‘veg, that the above shalllnot in:fudtﬂzlfsighs::;
(other than clear-cutting as specified in nurgber nine below}, agricul-
tural uses, open space recreation uses, public htility uses, and Lccessory
Ei?:tiﬁ; flts?ctures (other than signs) to any] such use or to any pre-

(2) Any class of land use or development or subdivision of land
that by agreement between a local governmegt and the agency, either
prior to or at the time a local land use profram is a.pproved,by the
agency, is to be reviewed by the agency; prdvided, however that any
class of projects so agreed upon must be desi atec’l by and ’its Teview
authorized in a loeal ordinance or local law.

(3) All land uses and development and all) subdivisions of land in-
volving thirty-five or more residential lots, pargels or sites or residential
units, whether designed for permanent, seasongl or transient use.

(4) Commercial or agricultural service uses involving five thousand
or more square feet of floor space.

(5) All structures in excess of forty feet in ight, except agricultural
use structures and residential radio and televipion antennas.

{6) Tourist attractions.

(7) Ski centers. .

(8) Commereial or private airports.

(9) Timber harvesting that includes 2 prop sed clearcutting of any
single unit of land of more than twenty-five ac

(10) Sawmills, chipping mills, pallet mills
facilities.

(11) Minerai extractions.

(12) Mineral extraetion structures.

{13) Watershed management and flood contr

(14) Sewsage treatment plants.

(15) Waste disposal ereas.

(16) Junkyards.

{17) Major public utility uses.

(18) Industrial uses.

(19) Any material increase or expansion of bn existing land use or
structure included on this list that is twenty-fivg percent or more of the
original size of such existing use or twenty-fiv percent or more of the
original square footage of such structure.

3. Rural use areas. (1) All land uses and dpvelopment and all sub-
divisions of land located in the following eritichl environmental sreas:

(a) within one-quarter mile of rivers navigaifle by bost designated
to be studied as wild, scenic or recreational i accordance with the
jod of such designa-

environmental conservation law during the p

tion; (b) involving wetlands; (¢) at elevations £ twenty-five hundred
feet or more; (d) within one-eighth mile of trpcts of forest preserve
land or water now or hereafter classified -as vilderness, primitive or
cance in the master plao for management of state lands, except for an
individual single family dwelling and secessory uses or structures there-

S.
nd similar wood using

projects.
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to; (e) within one hundred fifty feet of the edge of the right of way
of federal or state highways, except for an individual single family
dwelling and accessory uses or structures thereio; (f) withip one hun-
dred fifty feet of the edge of the right of way of county highways
designated by rule or regulation of the agency adopted pursuant to sub-
division fourteen of section eight hundred nine or in an approved local
land use program, as major iravel corridors by the agency or local
government, except for an individual single family dwelling and ac-
cessory uses or structures thereto. Provided, however, that the above
shall not include forestry uses {other than clear-cutting as specified in
number ten below and sand and gravel pits associated with such uses
loeated within one hundred fifty feet of the edge of the right of way of
the above described travel corridors), agricultural nses (other than sand
and gravel pits associated with such uses located within one hundred
fifty feet of the edge of the right of way of the above described travel
corridors), open space recreation uses, public utility uses, and accessory
uses or structures (other than signs) to any such uses or to any pre-
existing use.

(2) Any class of land use or development or subdivision of land that
by agreement between a local government and the agency, either prior
to or at the time a local land use program is approved by the agency, is
to be reviewed by the agency; provided, however, that any class of
projects so agreed upon must be designated by and its review authorized
in & local ordinance or local law.

(3) All 1and uses and development and all subdivisions of land in-
volving twenty or more residential-lots, parcels or sites or residential
units, whether designed for permanent, seasonal or transient use.

(4) Commercial and agricultura] service uses involving twenty-five
hundred or more square feet of floor space.

(5) All structures in excess of forty feet in height, except agricul-
tural use sitructures and residential radio and television antennss.

(6) Tourist accommodations.

(7) Ski centers.

{8) Commercial seaplane bases.

{9) Commercial or privaie airports.

_{10) Timber harvesting that includes a proposed clearcutting of an
single unit of land of more than twenty-fivs acpr::. e Y

{(11) Sawmills, chipping mills, pallet mills and similar wood using
facilities.

{12) Mineral extractions.

(13) Minera! extraction structures.

(14) Watershed management and flood control projects.

(15) Sewage treatment piants.

{16) Waste disposal areas.

{17) Junkyards.

(18) Major public utility uses.

(19) Industrial use.

(20) Any material increase or expansion of an existing lend use or
structure included on this list that is twenty-five percent or more of the
original size of such existing use or twenty-five percent or more of the
original square footage of such structure.

e. Resource management sress. (1) All land uses and development
and all snbdivisions of land located in the following critical environmen-
tal areas: (a) within one-quarter mile of rivers navigable by boat
designated to be studied as wild, scenic or recreational in accordance
with the environmental conservation law during the period of such
designation; (b) involving wetlands; (c) at elevations of twenty-five
bundred feet or more; (d) within one-eighth mile of tracts of forest
preserve land or water now or heresfter classified as wilderness, primi-
tive or canoe in the master plan for management of state lands, except
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for an individual single family dwellin d
ngle g pnd aceessory uses o -
tures thereto; (e) within three hondred feet of the edgz of the :igsﬁu:f
way of federal or state highways, except f§r an individual single family
dwelling and accessory uses or structure} thereto; (f) within three
hundred feet of the edge. of the right of w}y of county highways desig-
nated as major travel corridors by rule br regulation of the agency
adopted pursuant to subdivision fourteen df section eight hundred nine
or 10 an approved local land use program, efcept for an individual single
family dwelling and accessory uses or stfuctures thereto. Provided,
however,_ that the above shall not includd forestry uses (other than
clearcotting as specified in number eleven]|below and sand and gravel
pits associated with such uses located withfn three hundred feet of the
edge of the right of way of the above deschibed travel corridors), agri-
cultural uses (other than sand and gravel pits associated with such uses
located within three hundred feet of the efige of the right of ‘way of
the above described travel corridors), open §pace recreation uses, public
utility uses, and accessory uses or structuref (other than signs) to any
such uses or to any pre-existing use.
(2) Any class of land use or development|or subdivision of land that
by agreement between a local government aphd the ageney, either prior
to or at the time a local land use program isjapproved by the agency, is
to be reviewed by the agency; provided, Bawever, that any class of
projects so agreed upon must be designated by and its review autherized
in a local ordinance or local law.

(3) Al subdivisions of land (and all land §ses and development relat-
ed thereto) involving two or more lots, parcelsjor sites.

(4) Campgrounds involving fifty or more sites.

{5) Group camps.

(6) Ski centers and related tourist accommdqdations.

(7) Agricultural service uses.

(8) All structures in excess of forty feet]in height, except agricul-
tural use structures and residential radio ang television antennas.

(9) Sawmills, chipping mills and pallet mills and similar wood using
facilities.

(10) Commercial sand and gravel extractiors. )

(11) Timber harvesting that includes s prdposed clearcutting of any
single unit of land of more than twenty-five agres.

{12) Mineral extractions.

(13) Mineral extraction structures.

(14) Watershed managenient and flood co

(15) Sewage treatment plants.

(16} Major public utility uses. ;

trol projeects.

an existing land use or
five percent or more of
--five percent or more of

(17) Any material ineresse or expansion o
structure included on this list that is twent
the original size of such existing use or twen
the original square footage of such structure.

f. Industrial use areas.

(1) Mineral extractions.

(2) Minersl extraction structures.

(3) Commercial sand and gravel extractions.

(4) Major public utility unses.

(5) Sewage treatment plants.

(6) Waste disposal areas.

{(7) Junkyards.

(8) Any material increase or expansion offan existing land use or
structure included on this list that is twenty-fiye percent or more of the
original size of such existing use or twenty-fivp percent or more of the
original square footage of such structure. '

2, Class B regional projects. a. Modergte intensity wuse areas.
(1) Subdivisions of land (and all Jand uses ind development related
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thereto) involving fifteen or more but less than seventy-five lots, par-
cels or sites, other than subdivisions of land involving mobile homes.

(2) Subdivisions of land (and all land uses and development related
thereto) involving less than fifteen lots, parcels or sites, other than sub-
divisions of land involving mobile homes, which do not meet the follow-
ing eriteria: (a) In the case of such subdivisions involving land having
shoreline, each lot, parcel or site is at least twenty-five thousand square
feet in size and complies with &ll of the provisions of the shoreline re-
strictions.

(b) In the case of such subdivisions not involving land having shore-
line, esch lot, parcel or site is at least forty thousand square feet in
size.

Any subdivision or subsequent subdivision of such land, either by the
original owner or subsequent owners, shall be subject to review.as a class
B regional project where the total number of lots, parcels or sites result-
ing from such subdivision and any prior subdivision or subdivisions ex-
ceeds fourteen.

(3) Multiple family dwellings.

(4) Mobile home courts. _

{5) Subdivisions of land involving mobile hemes (and all land uses
and development related thereto) and involving two or more lots, par-
cels or sites.

{6) Public and semi-public buildings.

{(7) Municipal roads.

(8) Commercial or agricultural service uses involving less than fen
thousand square feet of floor spece.

{(8) Tourist aceommodations.

(10) Marinas, boatyards and boat launching sites.

(11) Golf courses. :

(12) Campgrounds.

(13} Group camps.

(14} Commercial seaplane bases.

{157 Commercial snnd and gravel extractions.

(16) Land use or development or subdivisions of land invelving the
clustering of buildings on land having shoreline on the basis of & speci-
fied number of principal buildings per linear mile or proportionate frac-
tion thereof, as provided for in the shoreline restrictions.

{17) Any land use or development not now or hereafter included on
either the list of primary uses or the list of secondary uses for moderate
intensity use areas.

(18) An individual single family dwelling within one-eighth mile of
tracts of forest preserve land or water now or hereafter classified as
wilderness primitive or eance in the master plan for management of
state lands. .

(19} All land uses and development and 2ll subdivisions of land with-
in one-quarter mile of rivers designated to be studied as wild, scenic
or recrestional in aceordance with the environments) conservation law,
:_ther than those navigable by boat, during the period of such designa-
ion. - : :

(20) Any material increase or expansion of an existing land use or
structure included on this list that is twenty-five percent or more of
the original size of such existing use or twenty-five percent or more
of the original square footage of such structure,

b. Low intensity use areas. (1) Subdivisions of land (and all land
uses and development related thereto) involving ten or more but less
than thirty-five lots, parcels or sites, other than subdivisions of land
involving mobile homes.

{2} Subdivisions of land (and all land uses sgnd development re-
lated thereto) involving less than ten lots, parcels or sites which do not
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meet the following eriteria: (a) In the ese of such subdivisions in-
volving land having shoreline, each lot, pafcel or site is at least fifty
thousand square feet in size and complies ¥ith all of the provisions of
the shoreline restrictions.

_(b) In the case of such subdivisions not Javoiving land having shore-
line, each lot, parcel or site is at least onp hundred twenty thousand
square feet in size. '

Any subdivision or subsequent subdivisipn of such land, either by
the original owner or subsequent owners, shail be subject to review as
a class B regional project where the total [number of lots, parcels or
sites resuiting from such subdivision and afjy prior subdivision or sub-
divisions exceeds nine.

(3) Multiple family dwellings.

(4) Mobile home courts.

{6) Mobile home subdivisions (and all lhnd uses and development
related thereto) involving two or more lots, parcels or sites.
~ (6) Paublic and semi-public buildings.

{7) Municipal roads.

(8) Commercial or agricultural service usps involving less than five
thousand square feet of floor space.

(9) Tourist accommodations. &

(10) Marinas, boatyards and boat launching sites.

{11} Golf courses.

(12) Campgrounds.

{13) Group camps..

(14) Commercial seaplane bases.

{15) Commercial sand and gravel extractio .

{16) Land use or development or subdiviyion nf land involving the
clustering of buildings on land having shqreline on the basis of a
specified number of prineipal buildings per [linear mile or proportion-
ate fraction thereof, as provided for in the shoreline restrictions.

(17) Any land use or development not noy or hereafter inciluded on
either the list of primary uses or the list ¢f secondary uses for low
intensity use areas. ) ‘ ]

(18) An individual single family dwelling within one-eighth mile of
tracts of forest preserve land or water now|or hereafter classified as
wilderness, primitive or canoe in the maste:# plan for management of
state lands.
(19) All land uses and development and{ all subdivisions of land
within one-quarter mile of rivers designated tq be studied as wild, scenic
or recreational in accordance with the enviropmentsl conservation law,
other than those navigable by boat, during tRe period of such designa-
tion. :

{20) Any material increase or expansion an existing land use or
structure included on this list that is twent}-five percent or more of
the original size of such existing use or tw nty-five percent or more
of the original square footage of such structure

c. Rural use areas. (1) Subdivisions of lahd (and all land uses and
development reiated thereto) involving five orj more but less than twen-
ty lots, parcels or sites, other than subdivision of land involving mobile
homes. ‘ :

(2) Sobdivisions of land (and all land
lated thereto) involving less than five lots, hich
not meet the following criteria: (a) In the pase of such subdivisions
involving land having shoreline, each lot, reel or site is =t least
eighty thousand square feet in size and complies with all of the pro-
visions of the shoreline restrictions of the plan.

(b) In the case of such subdivisions not in
line, each lot, parcel or site is at least three
square feet in size.

Iving land having shore-
undred twenty thousand
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Any subdivision or subsequent subdivision of sueh land, either by
the original owner or subsequnent owners, shall be subject to review ns a
class B regional project where the total number of lots, parcels or
sites resulting from such subdivisiogn and any prior subdivision or
subdivisions exceeds four.

(3} Multiple family dwellings.

(4) Mobile home courts.

(5) Mobile home subdivisions (and all land uses and development
related thereto) involving two or more lots, parcels or sites.

(6) Public and semi-publie buildings.

(7) Municipal roads.

(8) Marinas, boatyards and boat launching sites.

(9) Golf courses.

(10) Campgrounds.

{11) Group camps.

{12) Commercial sand and gravel extractions.

(13) Land use or development or subdivision of land involving the
clustering of buildings on land having shoreline on the basis of a
specified number of principal buildings per linear mile or proportion-
ate fraction thereof, as provided for in the shoreline restrictions.

(14) All land uses and development and all subdivisions of land with-
in one quarter mile of rivers designated to be studied as wild, scenic
or recreational in accordance with the environmental comservation law,
other than those navigable by boat, during the period of such designa-
tion.

(15) Any land use or development not now or hereafter inecluded
on either the list of primary uses or the list of secondary uses for rural
use aress.

(16) Commercial and agricultural service uses involving less than
twenty-five hundred square feet.

(17) An individual single family dwelling within one-eighth mile
of tracts of forest preserve land or water described in item (d) of
clause (1) of paragraph d of subdivision one or within one hundred
fifty feet of a travel corridor described in such paragraph.

(18) Any material incresse or expansion of an existing land use or
structure included on .this list that is twenty-five percent or more of
the original size of such existing use or twenty-five percent or more
of the original square footage of such structure.

d. Resource management areas. (1) Single family dwellings,
(2} Individual mobile homes.
(3) Forestry use structures.

(4) Huonting and fishing ¢abins and hunting and fishing and other
private club structures involving five hundred or more square feet of
floor spsace.

(5) Land use or development or subdivision of land involving the
clustering of buildings on land having shoreline on the basis of =
specified number of principal buildings per linear mile or proportion-
ate fraction thereof, as provided in the shoreline restrictions.

(6) Any land use or development not now or hereafter included on
either the list of primary uses or the list of secondary uses for resource
management areas. '

(7) Municipal roads, ‘

* (8) Golf courses. - : .

(9) An individual single family dwelling within onwighth mile of
tracts of forest preserve land or waters described in item (&) of
clause (1) of paragraph d of subdivision one or within three hundred
feet of a travel corridor described in such paragraph.

(10) Campgrounds involving fewer than fifty sites.

(1) All land uses and development and sli subdivisions of land within
one-quarter mile of rivers designated to be studied ss wild, scenic
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and reereational in accordance with the
law, other than those navigsble by boat,
designation.

(12) Any material incresse or expansion
structure included on this-list that is twe
the original size of such existing use or
of the original square footage of such struct

e. Industrial use areas. (1) Sawmills,
and similar wood using facilities.

(2) Industrial uses.

{3) Commercial uses.

(4) Agricultural service uses.

(5) Publiec and semi-publi¢ buildings.

(6) Municipal roads.

(7) Any land use or development not ng
either the list of primary uses or the list ¢
trial use areas.

(8) Any material inerease or expansion
structure included on this list that is twe
the original size of such existing use or t

of the original square footage of such structute

Added L1973, c. 348, § 1; amended L.197
c. 899, §§ 12-17.

environmental conservation

during the period of such

of an existing land use or
ty-five percent or more of
enty-five percent or more
e

chipping mills, pallet mills

w or hereafter included on
f secondary nses for indus-

of an existing land use or .
ty-five percent or more of
enty-five percent or more

c. 679,88 14, 15; L.1976,

1976 Amendment. Subd. 1, par. a.
L1978, c. 899, § 12, eif. July 27.
1976, in subpar. (4), excepted agri-
culturat use structures.

Subd. 1, par. b. 1.1976, c. 899, §
13, eff. July 27, 1976, in subpar. (5).
excepted agricultural use structures.

Subd. 1, par, e. 1.1976, c. 899, §
14, eff. July 27, 1976, in subpar. (5).
excepted agricultural use structures.

Subd. 1, par. d. L.1976, c. 899, &
15, eff. July 27, 1976, in subpar. (3},
excepted agricuitural use structures.

Subd. 1, par. e. L.1978, c. 899, §
18, eff. July 27, 1976, in subpar. {8),
excepted agricultural use structures.

Subd, 2, par. 3. L1976, c. 899, §
17, eff. July 27, 1976, in subpar. (19),
substituted Y% mile for ¥ mile.

Subd. 2, par. b. L1.1976, c. 899, §
17, eff, July 27, 1976, in subpar. (19},
substituted 14 mile for 34 mile.

Subd. 2, par. ¢. L.1976, c, 899, §
17, eff. Juiy 27, 1976, in subpar. (14),
substituted 14. mile for 34 mile.

1974 Amendment. Subd. 1. L.1974,
c. 879, § 14, eff. May 30, 1974, in par.
a, subpgr. (1), excepted forestry uses
other tRan clear-cutting of more than
95 acred, agricultural uses, public util-
ity used and eccessory uses or strue-

- tures ofher than signs to any such use

py pre-existing use; and in
cl. (a)] of subpar. {1} of each of
pars. bje, d, and e, substituted “one-
for *“one-half” preceding
rivars navigable,”

Subd.|2. L.1974, ¢. 679, § 15, eff.
May 30} 1974, in par. d, subpar. (11},
ed ‘ome-quarter” for “one-

Formdr Section 810. Renumbered

ve Date. Section 13 of L.
348, provided that this sec-
:f_fective Aug. 1, 1973.

8 811.! Special provisions relating to a.gexl:y project review jurisdic-

tion and the shoreline restrictions

1. Notwithstanding any other provision
the provisions of the land use and develo
line restrictions, the following provisions sk
the project review jurisdiction of the agen

of this article, ineluding
ment plan and the shore-
1 apply in connection with

under section eight hun-

dred nine and application of the shorelin restrictions either by the
agency in the review of a project or by opemation of section eight hun-

dred six.

a. Single family dwelling on existing v
allowed to|be built on any vacant lot
that this fect shall become a law re-

dwelling or mobile home shall be
which was on record on the date

gardless of the overall intensity guidelines,

nt lot. One single family

r the minimum lot width



provisions of the shoreline restrictions. For the purposes of this ex-
emption, such a lot most not adjoin other lots in the same ownership,
provided however, that all such lots in the same ownership may be
treated together as cne lot. In addition to the foregoing exemption,
where the agency has jurisdiction, for a reason other than its location
in a critical environmental ares, of s single family dwelling or mobile
home on a lot deseribed in this paragrapk which is owned by an individ-
ual who has continually owned such lot since May twenty-second, nine-
teen hundred seventy-three, it may not disapprove the project on any
of the grounds specified in paragraph e of subdivision ten of section
eight hundred nine, but may impose such reasonsble conditions on the
type and manner of placement of any individual on-site sewage disposal
facilities as are in furtherance of the purposes of this article and in
compliance with applicable standards of the department of health.

b. Conversions of certain existing uses. Those structures in exist-
ence on the date that this act shall become a law that are associated
with resort hotels, rental cottages and group camps shall be allowed
to be converted from their previous use to individual single family
residence use, notwithstanding the fact that such structures, as con-
verted, do not conform to the overall intensity guidelines or the shore-
line restrictions. '

¢. (ifts, devises and inheritances. The mere division of land re-
sulting from bona fide gift, devise or inheritance by and frem natural
persons shall not be subject to review by the agency. New land use
or development on lots, parcels or sites conveyed by individuals, who
on the date that this act shall become law own such-land, to members
of their immediate families by bona fide gift, devise or inheritance,
shall be exempt from the overall intensity guidelines and the minimum
lot size criteria specified in the class B regional project lists for the
purpose of constructing one single family dwelling or mobile heme on
any such lot, parcel or site.

2. Any pre-existing land use and development shall not be subject
to review by the agency.

3. Any (8) pre-existing subdivision of land, {b) any subdivision -r
portion of s subdivision that involves seventy-five or fewer lots, pac-
cels or sites for the completion of which any or all permits and other
approvals required by or pursuant to law were obtained after July firgt,
nineteen hundred seventy-one and for which all such required permits
were in foll force and effect on July thirty-first, nineteen hundred
seventy-three, or (e) individual single family dwelling or mobile home,
erected or placed on any lot, parcel or site in any subdivision referred
to in clauses (a) and (b) hereof which has been approved by the state
department of health, shall not be subject to review by the agency, pro-
vided, however, that a subdivision or portion of a subdivision described
in clazse (b) hereof shall become subject to review by the agency on
August first, nineteen hundred seventy-four if such subdivision or por-
tion is not in existence on said date. Any individual single family dwell-
ing or mobile home referred to in clause (¢) of this subdivision hereof
shall not be subject to the minimum lot width provisions of the shore-
line restrictions. : '

4. With respeet to any land use or development or subdivision of
land or portion thereof approved by the egency under its interim
project review authority, in section eight hundred fifteen, such land
use or development or subdivision or portion thereof may proceed in
accordance with the terms of the approval and shall not be sabject to
further review by the agency so long s such land use or development
or subdivision or portion thereof is substantially commgnced and[or
material expenditures and financial obligations have been incurred with
regard to such land use or development or subdivision or portion there-
of within two years of anch approval :
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5. Any existing land use or developmergt, including any structure be-
ing restored or rebuilt in whole or in part,|being increased or expanded,
whether in successive stages or at one timq to a total of less than twen-
ty-five percent of its size or square footagp at the date of enactment or
}vhen originally built or undertaken, whichg¢ver is later, shall not be sub-
ject to review by the agency. Any materia] increase or expansion there-
after shall constitute a reviewsble land us4 or development if otherwise
within the agency’s review junsdiction. no case shall any increase
or expansion violate, or increase non-complfance with, the minimum set-
back requirements of the shoreline restrigtions. Notwithstanding the
foregoing, a single family dwelling or molile home may always be en-
larged or rebuilt to any extent provided tffat it continues to be used as
such, provided, however, that no such incredse or expansion shall violate,
or increase any non-compliance with, the mfnimum setback requirements
of the shoreline restrictions.
Added L.1973, c. 348, § 1; amended L.1974 c. 679, § 16; L.1976, c. 899,
§ 18; L.1976, c. 900, § 1. >

1 Another section 811 is set out in article 28, pdst.

1976 Amendments. Subd. 1, par. a. originsjly built or undertaken, whicli-
L1976, c. 800, § 1, eff. July 27, 1976, ever i later.

substituted “article and in compliance 1974|Amendment.” Subd. 3. - L.1974,
with applicable standards of the de- . §79,15 16, eff. May 30, 1974, added
partment of health” for '‘section.’ ol (¢)] relatng ito individual single

L1976, c. 899, § 18, eff. July 2T,  family

dwelli bile homes.
1078, added sentence beginning “In Eife felffogs or Tnobile homes

jva-Date. Section 13 of L.

additien to".

Subd. 3. L.1976, c. 899, § 18, eif.
July 27, 1978, azdded sentence begin-
ning ‘‘Aay individual single family”.

Subd. 5. L.1976, c. 899, § 18, efi.
July 27, 1976, provided for structure
being increased or expanded, whether
in successive stages or at ompe time,
to a total of less than 259% of its size

1973, ¢ 345, provided that this section
is eifeptive Aug. 1, 1973.

rsa possession

It islimpossible for individuals to
aequire| vested rights in farest pre-
serve ¥y means of adverse posses-
sion, ldng use, or prescriptive right.
Helms k. Diamond, 1973, 78 Misc.2d

__of such individuals. Individual notice of he

at the date of enactment or when 233, 34 N.Y.82d 91T.

§ 812.! Public hearings

1. Public hearings authorized or require
nine to be held by.the agency in connection
shall be conducted as provided in this sectio
view rules.and regulations of the agency ado
teen of such section, and the state adminis

2. Notice of such public hearings shall
tion eight hundred nine. Individual notice
such section shall be served by mail in
section eight hundred nine of this article

by section eight hundred
ith the review of projects
, the applicable project re-
ted under subdivision four-
rative procedure act.

given as required in sec-
of hearing required under
the manner required by
o the last known address
ing shall also be so served
ivate, a8 may be required
lations. .
e project sponsor and any
person or agency entitled to individual notide and.any other person or
ageney as may be authorized under the ag ney's project review rules
and regulations. .
4. The public hearing may, if authorize by the agency's project
review rules and regulations, be conducted |by any member or desig-
nee of the agency, but any findings, decisiof, order, permit or certifi-
cate of the agency shall be adopted by the ggency, all members voting
having familiarized themselves with the recor
5. The agency, or member or designee thepeof presiding af the hear-
ing shall have power to administer oaths a issue subpoenas to com-
pel the attendance of witnesses and the prqduction of relevant docu-

on any other person or agency, public or
under the agency's project review rules and re
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ments and papers, including witnesses and documents requested by
the parties. .

6. The parties shall be afforded the opportunity to present evidence
and argoment and, in the case of the project sponsoxr, any person or
agency entitled by law to individual notice and any other public agen-
¢y, to cross-examine witnesses on all relevant issues, but the member
or designee presiding may impose reasonable limitations as to time
and number of persons heard. ' )

7. The agency shall keep a verbatim record of the proceedings and

~ certified copies shall be made available, and for such reasonable charges,
as may be provided by rule or regulation of the agency.
Add¢a§d9L.1973, c. 348, § 1; amended L.1976. c. 899, § 19; L.1978, c.
428, § 9.
1 Another section B12 is set out in article 28, post.

1979 Amendment. Subd. 1. 1.1979,
c. 428, § D, eff. on the GOth day after
July §, 1979, subatituted *‘conducted
as provided in” for “held in accord-
ance with” and inserted “and the
state administrative procedure act”,

vided that potice be served by regular
mail, in lieu of certified mail in man-
ner required by section 809.

Effective Dats. Section 13 of L.

1973, e¢. 348, provided that this sec-
tion is effective Aug. 1, 1973.

1976 Amendment. Subd. 2. I.1976,
c. 899, § 19, eff. July 27, 1978, pro-

§ 813! Penalties and enforcement

1. Any person who violates any provision of this article or any
rule or regulation promulgated by the agency, or the terms or con-
ditions of any order or permit issued by the agency pursuant to this
article shall be liable to a civil penalty of not more than five hundred
dollars for each day or part thereof during which such violation con-
tinues, The civil pensaities provided by this subdivision shall be re-
coverable in an action instituted in the name of the ageney by the
atiorney general on his own initiative or at the request of the agency.

2, Alternsatively or in addition to an action to recover the ecivil
penalties provided by subdivision one of this section, the attorney
general may institute in the name of the agency any appropriate action
or proceeding to prevent, resirain, enjoin, correct or abate any viola-
tion of, or to enforce, any provision of this article or any rule or
regulation promulgsted by the agency, or the terms or conditions of
any order or permit issmed by the sgeney pursuvant to this article.
The court in which the action or proceeding is brought may order the
joinder of appropriste persons ss parties and mey order the appro-
priate person or the person responsible for the violation to take such
sffirmative ‘measures as are properly within its equiteble powers to
correct or ameliorate the violation, baving regard to the purposes of
this article and the determinations required by subdivision ten of
section eight hundred nine. : .

3. Such civil penalty may be released or compromised by the agency
before the matter has been referred to the attorney general, and where
such matter has been referred to the attorney general, any such pensity
may be released or compromised and any action or cause of action
commenced to recover the same may be settled or discontinved by the
attorney general with the consent of the agency.

Added 1.1976, c. 898, § 1.

1 Another section 813 i3 set out in article 28, post. .

Derivatlon, Former section 813, Effective Date. Section effective
added L.1973, c. 348, § 1, and re- on the 30th day after July 27, 1878
pealed by L.1976, c. 898, § 2. pursuant to L.1976, ¢. 895, § 2.

§ 814} State agency Drojects

1. Any state agency which intends to undertake any new land use
or development within the Adirondack park, other than land use or de-
velopment by the department of environmental conservation pursuant

~ 117 ~



to the master plan for management of state Jands, irrespective of wheth-
er the land use area wherein the project i§ proposed to be locited is
governed by an approved local land use prdgram shall give due regard
to the provisions of the plan and the shofeline restrictions and shall
file a notice of such intent thereof with thq agency. Such notice shall
be filed at the esrliest time practicable in tRe planning of suck project,
and in no event later than the submission pi a formal budget request
for the funding of such project or any parf] thereof. Such notice shall
contain a deseription of the proposed projeqt, together with such addi-
tional information relating thereto as the adency may determine neces-
sary.and appropriate for the purposes of this section. The staie agen-
cy shail not undertake such projeet for z] period of thirty days, or

such earlier time as the agency may specify|
notice of intent.

2. During such thirty-day period, the age
to determine whether it: a. might be inco
of the plan and shoreline restrictions, or

b. may have an undue adverse impact

following the filing of the

¢y may review the project
sistent with the provisions

upon the natural, scenie,

aesthetic, ecological, wildlife, historie, recrgational or open space re-
sources of the park, taking into account thq economic and social bene-
fits to be derived from such project. In thaking such determination,
the agency shall apply the development considerations.

3. If, on or before the conclusion of sheh thirty-day period, the
agency determines that the project will nof be inconsistent with such
provisions or restrictions and will not havq an undue adverse impact
upon such resources, it shall report its findings to the state agency.
If the agency determines, at or before the|conelusion of such period,
that the project might be inconsistent with [snch provisions or restrie-
tions, or might have such an undue adverse jmpact upoen such resources,
it shall notify the state agency by mail, thaj the agency will hold pub-
lic hearing on the projeet within thirfy days of such notice
and, at the same time, issue an order to the|state agency not to under-
take the project for up to ninety days follojing the commencement of
such publie hearing. During such ninety-day or lesser period, the agen-
ey shall further review the project and deterpine whether or not it will
be inconsistent with such provisions or restrjctions or have such undue
adverse impact. On or before the conclusion] of such ninety-day period,
the agency shall report its findings in the mpnner provided above.

4. This section shall not apply to any emergency project which is
immediately necessary for the protection of |ife or property as defined
by the agency by rule and regulation.

5. The agenecy may adopt, and have authority to amend or repesl,
rules and reguletions, consistent with this sqetion, to govern its proce-
dures for the reviews authorized by this sectio
Added L1973, ¢. 348, § 1; amended L.1976, ¢. 899, § 20.

1 Another section 814 is set out in artcie 28, post.

1976 Amendment, Subd, 3. L1876, |. Genejally

c. 899, § 20, eff. July 27, 1976, pro- Assuming for the sake of argument
vided for notice to agency by reguiar  that Frapklin County, as county from

mail, in lien of certified mail.
Effective Date. Secdon 13 of L.
1973, c. 248, provided that this sec-
tion is effective Aug. 1, 1973.
Rules and Regulations; Earilest Ef-
factive Date. Section 13 of L.1BT3,
¢, 348, provided in part that the an-
thority of the Adirondack park ageucy
to adopt rules and reguiationa under

which stjte police troop headquarters
were to pe removed for relocation to
Essex Cpunty, had standing to briog
suit fof a determination whether
there wak an illegal failure to comply
fully wifh the State Environmental
Quality Review Act, ECL 8-0101 et
seq., and] this section proceedings con-
ducted b} the Adirondack Park Agen-

this section takes effect on May 22, c¢y in cofmection with its sdvisory re-
1973, but that no such rule or regu- view of |the relocation project were
lation is effective prior to Aag. 1, sufficieny. Fraoklin County v. Con-
1973. : . nelie, 1979, 68 A.D2d 1000, 413 N.X.
S.2d 110,
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§ 815.! Interim development controls .

1.. The legislature hereby finds that development is taking place in
the Adirondack park which threatens the accomplishment of the basic
purpose of this article to insure optimum overall conservation, protec-
tion, preservation, development and use of the park’s unique scenie, his-
torie, ecological and natural resources. Such development presents en
imminent danger to the integrity of an area of the staie which has al-
ways been considered a priceless possession of the people of this state.
If such development is left uncontroiled until the land use and develop-
ment plan is effective and its implementation is underway, the purposes
of this article may be irreparably and irreversibly compromised. It
would, therefore, be prejudicial to the interests of the people of the
state to delay regulatory action until the land use and development plan
becomes effective as adopted in this article. Accordingly, the agency is
authorized until August one, nineteen hundred seventy-three to exer-
cise the powers set forth in this section.

2. The agency shall, after public hearing, adopt, and may from time
to time amend, rules and regulations to carry out the purposes of this
section for the review of any proposed development in the Adirondack
park which might have an adverse effect upon the park’s unique scenic,
historie, ecological and natural resources, hereinafter referred to as a
project, including eriteria by which such project shall be evaluated by
the agency. Such review shall not include review of projects on state
lands within the park. The rules and regulations of the ageney current-
ly in force and effect shall remain in force to the extent consistent with
this section and unless and until otherwise amended.

3. Before adopting or amending such rules and regulations, the
agency shall submit them to the department of environmental conserva-
tion for comments and recommendation.

4. Sueh rules and regulations may exelude projects in specified areas
or specified kinds of projects and shall exclude (2) bona fide manage-
ment, including logging, of forests, woodlands or plantations or the con-
struction or maintenance of woodroads, landings or temporary struec-
tures, directly associated with such management, (b) bona fide man-
agement of land for agrieuiture, livestock raising, horticuliure and
orchards and (c) any project involving less than five acres and fewer
than five lots, from review under this section.

5. Such rules and reguiations shall set forth a procedure for the in-
formal discussion of preliminary and informal plans for a project and
for preliminary approval or recommmendations by the agency with respect
to the project. Such informal discussion shall be optional with the
project sponsor, and no such preliminary approval or recommendations
by the agency shall relieve any agency or person from complying with
any provision of this section.

6. This section shall not apply to any emergency project which is im-
mediately necessary for the protection of life or property as defined by
the agency by rule and regulation.

7. A public or private ageney or person proposing to undertake a
project subject to review under this section or the rules and regulations
adopted hereunder, shall submit to the agency e description thereof, in
such form and manner as shall be sufficient to enable the agency to
make the findings and determinations required by this section. For a
period of ninety days following the submission of such description to the
ageney, or until such earlier time as the agency may specify, such.
sgency or person shall not undertake or continue such project. The
agency shell review such description to determine the effect of the pro-
posed project upon the scenie, historic, ecological and natural resources
of the park, and to assess the commercial, industrial, residential, recrea-
tional or other benefits of the projeet. .

8. If, on or before the conclusion of such ninety-dey period and
after a public hearing is held on the project in accordance with subdivi-
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“to the effect that the project is approv

projeet (1) is not in sub-
brticle and (2) would have
pon -such resources of the
het sponsor prohibiting the

sion nine the agency finds that the proposed
stantial conformity with the policies of this
a substantial and lasting adverse impact
perk, it may issue an order upon the proj
commencement or continuation of the projept until August first, nine-
teen hundred seventy-three. The findings and order of the agency
shall be in writing and notice of the findings and order shall be mailed
to persons to whom it is directed at their lag known address.

9. Notice of a formal hearing shall befgiven by conspicuous post-
ing of the land which is or will be subject fo the agency action in ques-
tion and by publication at least once in a mewspaper of general circula-
tion in the county or counties wherein sue land is situated. In addi-
tion, individual notice shall be given by degjositing the same in the mails
addressed at the last known address to: (1 The owner or owners of the
1and which is or will be subject to the agehcy order; (2) the public or
private agency or person proposing to ung ertake the project; and (3)
the local government or local government exercising jurisdiction over
the land which is or will be subject to the agency order.

Notices shall be given at least seven dgvs in advance of the hearing
and shall contain & statement describing Jthe matters to be considered
at the hearing, the time and place whete fyrther details may be obtained,
and the time and place of the hearing.

10. Any review and determination
shall take into account existing local cont

11. All orders made by the agency spall be enforceable by appro-
priate proceedings at law or in equity anfl any ‘person who violates any
provision of this section or ruies, regulafions and orders adopted pur-
suant thereto may be fined for not morqd than five hundred dollars or
imprisoned not more than thirty days, pr both. Fach day the viela-
tion continues is hereby deemed to be'e separate offense for purposes
of determining the amount of sueh fines and length of imprisonment.

12. A project which has been appro ed by the agency shall also be
subject to approval by local government if such approval is required by
law, .

13. In regard to & project with rebpect to which the ninety-day
period specified in subdivision seven hefeof has been commenced on or
before July. thirty-first, nineteen hurlired seventy-three, unless the
agency approves said project in accordgnce with the provisions of this
section, the project sponsor may mnot u dertake said project if it is of
a type subject to the agency’s project feview jurisdietion under section
eight hundred nine until the sponsor Jhas obtained a permit therefor
as required therein.

14. If the agency approves a projec reviewed under this section, the
project sponsor may request, within te days thereafter, and the agency
shall issue within ten days after recejpt of such request, a certificate
d and may be undertaken or con-
tinued, and that permit therefor as ca lled for in section eight hundred
nine is not required for such project s long as the project is completed
within two years after issunance of $uch certificate. Irrespective of
whether a certificate is issued pursuang to this section, a permit shall be
required for the undertaking or contijuation of a project approved na-
der this section if. such project is not completed within two years after
its approval. ' ' _

15. For the purposes of this sectjon, the term “development” shall
mean any activity which materially gffects the existing conditions; use
or appearance of any land, structure pr improvement including the divi-
sion of any land into parcels or unity but shall not include the division
of any land resulting from devise, infieritance, gift or operztion of law.

hde pursuant to this gection
his.
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Formerly § 806, added 1.1971, ¢. 706, § 1; renumbered 815 and amended

L1973, . 348, § 1.

1 Other sections 815 are set out in articles 27-A and 28, poat.

1973 Amendment. Subd. 1. L.1973,
c. 848, § 1, eff. June 1, 1973, sub-
stituted *“development plan iz etfec-
tive” for *development plan referred
to in section eight hupdred five is
adopted™ in sentence beginning “If
such development”, substituted ‘‘the
land use and development plan be-
comes effective as adopted in this
article” for “a land use and develop-
ment plan is- prepared and adopted
to control development in the park”
in sentence begioning “It would,
therefore,” and substituted *“until
August one, nineteen hundred seven-
ty-three” for “until such time as a
plan is adopted by the legislature and
the governor, or until June one, nine-
teen hundred seventy three, which-
ever occurs earlier,” in sentence be-
gioning “Accordingly.” .

Subd. 2, L.1973, c. 348, § 1, eff.
Juoe 1, 1873, added sentence begin-
ning “The rules and regulations of
the ageney.”

Subd. 8. L1873, c. 348, § 1, eff,
June 1, 1973, substituted “August”
for “Jupe.”

Subd. 11. L.1973, c. 348, § 1, eff,
June 1, 1873, subatituted “article” for
“section.”

Bubd. 13. 1.1973, .. 348, § 1, eff.
June 1, 1973, substituted provisions
prohibiting the undertaking of a
project by the project sponsor until
the sponsor has obtaiced a permit
therefor if the project is of a type
subject to the agency's project review
jurisdiction under section eight hun-
dred nine and if the project is one
on which the 90-day period specified
in subd. 7 has beer commenced on or
before July 31, 1873, for provisions
rendering thie section inapplicable to
any local government which had zon-
ing ordivances and subdivision regu-
lations which provided that the agency
determine such ordinances and regu-
lations to be consistent with the ob-
jectives, policies, and atandards of
this section.

Subds, 14, 15. 11573, c. 348, § 1,

eff. June 1, 1973 added subds. 14 and
15.

§ 816.! Master plan for management of state lands

1. The department of environmental conservation is hereby author-
ized and directed to develop, in consultation with the agency, individual
management plans for units of land elassified. in the master plan for
management of state lands heretofore prepared by the agency in consul-
tation with the department of environmental conservation and approved
by the governor. Such management plens shall conform to the general
guidelines and criteria set forth in the master plan. Until amended,
the master plan for management of state lands and the individual man-
agement plans, shall guide the development and management of state
lands in the Adirondack park.

2. The master plan and the individual management plans. shall
be reviewed periodically and may be amended from time to time, and
when so amended shall as amended henceforth guide the development
and management of state lands in the Adirondack park. Amendments
to the master plan shall be prepared by the agency, in consultation with
the department of environmental conservation, and submltted after pub-
_ lic hearing to the governor for his approval.

3. The agency and department ere hereby authornzed to develop
rules and regulations necessary, convenient or desirable to effectuate the
purposes of this section.

- Formerly § 807, added L. 19"1 c. 406 §L; renumbered 816 and amended

-1.1973, c. 348, § 1.

1 Another section 816 is ut oul: in article 28, post.

1973  Amendment. Subd. 1. L.1673,

. ¢ 348, § 1, eff. Aug. 1, 1973, re-

designated former subd. 2 as subd. 1
and in subd. 1 as so redesignated sub-
stituted “The department” for “Upon
arrival of such plan by the governer,
‘the department” and ‘“master plan

18 McKinney—14
‘30 Suoa.Pamoh,
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ed by the governor. Such manage-
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agement.” Former subd. 1, calling

.



for the preparation and submission of ‘“Amejdments to the master plan.”
a-master plan by June 1, 1972, was Formdr subd, 2 redesignated as subd.
stricken. 1 and jamended.

Subd. 2, L1873, c 348, § 1, eff. Subd 3. 1.1978, c. 348, § 1, eff,
Aug. 1, 1973, redesignated former Aug. [, 1973, redesignated former
subd. 3 as subd. 2 and in such subd. subd. B as subd. 3. Former subd. 3
2 zs so redesignated struck out “in  redesignated as subd. 2 and amended.
the same manner as initially adopted” Subd. 4. 1.1973, c. 348, § 1, eff.
following “amended from time to  Aug [I, 1973, redesiguated former
time” and added sentence begioning  subd. 4 as subd. 3.

§ 817.! Judicial review

1. Any act, omission, or order of the ag¢ney or of any officer or em-
ployee thereof, pursuant to or within the §cope of this article, may be
reviewed at the instance of any aggrieved person in accordance with
article seventy-eight of the civil practice 14w and rules, but application
for such review must be made not later than sixty days from the eifec-
tive date of the order or the date when th¢ act or omission occurred.

2. Any local government which sppears jps a party in any proceeding
before the agency, shall have standing to Have the agency's decision on
such project reviewed pursuant to articl§ seventy-eight of the civil
practice law and rules. :

Formerly § 808, added L.1971, ¢, 706, § 1; |renumbered 817 and amend-
ed 1.1973, c. 348, § 1; L.1974 c. 679, § 17.
1 Another section 817 is set out in article 28, ppst,

1974 Amendment. Subd. 2. L.1974,
c, 879, § 17, eff. May 30, 1974, =cb-
stituted “appears as & party in any
proceeding before the agency” for
“*becomes a party as authorized in sub-
division nine of section eight hundred
pine in the sgency’s review of a proj-
ect. pursuant te such section.”

1973 Amendment. L1973, c. 348,
$ 1, eff. Aug. 1, 1973, designated
existing provisions as subd. 1 and add-
ed subd. 2.

i, Jurisdiction of Court of Claims
Court of Claims had jurisdiction of
action by owmer 'of land within

§ 818.1 Applicability

1. No provision of this article shall b

Adirondack Park seeking compensa-
tior ffom the State on theory that
comprghensive and extensive system
of lard use controls appiicable to

erty: fhowever, had landowners bheen
challedging constitutionality of tI
regulafory acheme the Court o.
Clsimd would not lhave had subject
matteyd jurisdiction and landowmers
would have had to seek a declaration
by a kourt of general jurisdicdon.
Horizdn Adirondack Corp. v. State,
1978, B8 Mise.2d 619, 388 N.Y.5.24

construed to probibit any

local government from adopting and enforcihg land use and development
controls for lands, other than those owned §y the state.

9. Any local land use program which has been validly enacted or
adopted by a municipality shall be valid ajd enforceable notwithatand-
ing its not having been approved by the adency, and any new land use
or development or subdivision of land shalll be subject to the provisions
of such local land use program and to the shoreline restrictions contain-
ed in section eight hundred six. If the agepey has project review juris-
diction over any such land use or development or subdivision of land un-
der section eight hundred nine, such land ns¢, development or subdivision

shall, in addition to its being subject to the
land use program, be subjeet to such agen

provisions of any such local
v jurisdiction. The project

spousor may not undertake or continue sugh land use,_devel'opment. or
subdivision, however, or any part thereof, Iltwithstandmg the granting

of a permit therefor by the agency, unless
ance is also permitted by the municipality
the provisions of its local land use program.

ueh nndertaking or coatinu-
der and in accordancs with

3. No provision of this-article shall be E:med to prohibit any land

use and development or subdivision of land
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date of this article, ineluding those uses and development and subdivi-
sions of land expressly not subject to agency review 2s provided in sec-
tion eight hundred eleven, _

4 Nothing in this article shall be construed to empower the sgency
to acquire any interest in real property by purchase or condemnation.
No right of first refusal or first option to purchase in favor of the
agency, the department of environmental conservation or any other state
agency shall in any way be created by this article or the land use snd
develiopment plan,

5. Nothing in this article shall be construed to supersede or replace
or diminish in any way any regulatory or review suthority of any other
state agencey,

Formerly § 809, added L.1971, c. 706, § 1; renumbered 818 and amended
L1973, ¢. 348, § 1.

1 Another section 818 is set out in article 28, post.

1973 Amendment. Subd. 1. L.1673,
c 348, § 1, eff. Aug. 1, 1973, struck
out “, which are more restrictive
than those contained in this article or
adopied by rule and regulation of the
agency or department pursuant to
this article’™ following “owned by the
state.”

Subd, 2, 1.1873, c. 348, § 1, eff.
Aug. 1, 1973, added subd. 2. Former
subd. 2 redesignated as aubd. 3 and
amended. -

Subd. 3. L1973, c. 348, § 1, eff.
Aag. 1, 1973, redesignated former
subd. 2 as subd. 3 and in subd. 3 as
po redesigneted substitnted “prohibit
any land use and development or sub-
division of land existing prior to the
effective date of thia article, includ-

ing those uses and developments and
aubdivisious of land expressly not sub-
ject to agency review as provided in
gection eight hundred eieven” for
“prohibit nonconforming uses of land
existing prior to the effective date
of thig article.” .

Subds, 4,'5. L1073, o 348, § 1,
eff. Aug. 1, 1973, added subds. 4 and
3.

I, Generally .

Creation of Adirondack Park Agen-
¢y did not diminish or dilute power of
commissioner of Environmentel Con-
servation to make rules and regula-
tious for wuse of forest preserve,
Helms v, Diamond, 1973, 76 Misc.2d
253, 349 N.Y.8.24 917.

§ 819.1 Beverability

If any section of this article or the application thereof to any person
or circumstances shall be adjudged invalid by a court of competent ju-
risdiction, such order or judgment shall be confined in its operation to
the controversy in which it wes rendered, and shall not affect or invali-
date the remainder of any provision of any section or the application of
any part thereof {o any other person or circumstance and to this end the
prom{:;ns of each section of the article are hereby declared to be
severable,

Forageréyls 810, added L1971, c. 708, § 1; renumbered 819, L1973,
e, 348, § 1. .

1 Apother section 819 i set cut in article 28, poat.
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2.Cape Code National Seashore

Public Law 87-126
87th Congress, 5. B57
August 7, 1961

An Act

75 STAT, 2684,

Ta provide for the estabilahment of Cape Cod NationalfSBeashore,

Be it enacted by the Senate and Howse of R;;n-e niatives of the
United States of America in Congress assemble {
comprising that portion of the land and waters locajed in the towns
of Provincetown, Truro, Wellfleet, Easthem, Orleanss, and Chatham
in the Commonweslth of Massachusetts, and descrifed in subsection
{b), is designated for establishment es Cape Cod Nptional Seashors
{hereinafter referred to as “the seashore™).
(b) The area referred to in subsection (a) is descfibed as follows:
Beginning at a point in the Atlantic Ocean one-quarter of a
mile due west of the mean low-water lins of thh Atlantic Ocean
on Caps Cod at the westernmost extremity|of Race Point,
Provincetown, Messachusetts;
thence from the point of beginning along a l§ne a quarter of a
mile offshore of and parallel to the mean lowJwater line of the
Atlantic Ocean, Caps Cod Bay, and Provincptown Harbor in
nerally southerly, easterly, and northerly difections rounding
ﬁng_?oinf. and then southwesterly to & potnt gquarter of & mitie
offshore of the mean low-water line on the harbpr side of the dike
depicted on the United States Geolegical Surfey Provincetown
i}mdg:ngle sheet (1949) crossing an arm of the Provincetown
arbor;

thence northerly, along o line a quarterof a.njile offshore of and
parallel to the low-water line at the dike to 4 point easterly of
the point of intersection of the said dike with the boundary of
the Province Lands Reservation as depicted onjthe snid Province-
town quadrangle sheet;

thence westerly to the said point'of intersection of the dike
and the Province Lands Reservation boundagy:

thence along the boundaries of the Province]l.ands Reservation
northwesterly, northeasterly, northerly, and dasteriy to the east-
ernmost corner of the reservation being npar United States
Routs 6 Y

thence leaving the said easternmost corner afong an extension of
the southeriy reservation boundary line eastefly to the northerly
right-of-way line of United States Route §;

thence along the northerly right-of-way lifie of United States
Route 6 in a pgeneral easterly direction ctossing the Truro-
Provincetown line and continuing in the tow} of Truro in a gen-
erally southe.nsterlﬁ direction to & point four-tenths of = mils
séo:tgeasterly of the southerly right-of-wa} line of Highland

ad;

thence easterly five-tenths of a mile to & point; ) o

thence turning and running in a southeastprly direction paral-
leling the general alinement of United Statps Route 6 and gen-
erally distant therefrom five-tenths of & mil} to a point approxi-
mately 700 feet northwesterly of Long Nook Road ;

thence southwesterly along a ridge genehally paralieling the
alinement of Long Nook Roed and distant ejproximetely 700 feet
therefrom to & point two-tenths of a milelnortheasterly of the
northeciy nght-of-waf line of United States{Route 8;

thence southeasterly paralleling the eral salinement of
United States Route 6 and g'enerl.lry distan§ two-tenths of a mile
northessterly thereof to & point 300 feet sputh of the southerly
right-of-way line of Higgins Hollow Road; )

~ 124 ~

, That (&) the area Cepe Cod

Mational Sea-
shore, Hass,
Establishment.,



75 _STAT, 285,

Pub. Law 87-126 L2 :

- mhee s mema

TEUTNSAN T e sy maeess AR L T
thence in a_general easterly direction gmnlloling the southerly
alinement of Higgins Hollow Road and 300 feet distant southerly
therefrom to & point five-tenths of & mile east of the easterly
right-of-way line of said Route8; .= :immer cov s oo cmmin el
_thence tummF and running in a southeasterly and southerly
direction paralieling the genera] elinement of United States
Route 6 and distant five-tenths of a mile easterly therefrom to s
Eomt. 300 feet north of the northerly right-of-way line of North
amet Road; S : -
. thence in » generally southwesterly direction paralleling the
neral alinement of ,l{ort.h Pamet Road and generslly distant
00 feet northerly therefrom to s point approximately two-tenths
%.fo a mélo east of the easterly right-of-way line of United States
uu ; Tl P ‘ . . P - L.
thence in & southerly direction paralleling the alinement of
United States Routs 6 and generally distant two-tenths of n mile
easterly therefrom to a point three-tenths of & mile south of
South Pamet Road;
thence west to the intersection of Old County Road and Mill
Pond Road;
thenca foflowmg the easterly right-of-way line of Old County
Road southward to s :Eomt. oppasite the southerly right-of-way
%no gf Ryder Beach Road at its intersection with Old County
oed; .
thence eastward to & point 300 feet east of the essterly right-
of-way line of said Old Eounty Road; . . :
thenca in 2 southerly direction paralleling Old County Road
at & distance of 300 feet to the east of the easterly right-of-way
line of said road to & vlnt 600 feet south of the southerly right-
of-wey line of Prince Valley Road; ™~ o
thence in a g:‘nomily westerly direction, crossing Old County
Road and the New York, New Ilaven, and Hurtford Raiirond
right-of-way to the southern extremity. of the town landing and
beach in the Ryder Bench area, and continuing to a point in
Cape Cod Bay a quarter of s mile offshore from the mean low-
water line of Cape Cod Bay; : T
thence turning and running slong & line a quarter of 2 mile

. offshore of and parailel to the mean low-water Jine of Cape Cod

" of Chequesset Neck Road st its crossing of

Bey in a eral southerly and easterly direction rounding
Jeremy Point and thence in'a sgeneul northerly direstion slong
a line a quarter of & mile offshore of and paraliel to the mean
low-water line on the westerly side of Wellfleet Harbor, to a
int one quarter of a mile due north of the mean low-water
ine at the enstern tip of GGreat Island as depicted on the United
States Geological Survey Wellfleet quadrangle sheet (1858) ;
thence north to the mean high-water line on the north shore of
the Herring River estuary in the vicinity of its confiuence with
Wellfleot Harbor; "=~ 7 = = "7 & e e e B
' thence- following™ the-"mean high-water lins- southwesterly,
northwesterly, and northeasterly to the ea.sterll_{ right-of-way line.
erving River;
thence following the course of Herring River along the 20-
foot contour line of the southeasteriy shore thereof to & point
near Mill Creele; -~ “<i™roc oo T SR et :
“thence crossing Mill Creek in & northeasterly direction to the
20-foot contour. fenl' near to and northesst of the confluence of
Mill Creek and Herring River; T '

thence following’ﬁenenlly northerly and easterly alonpg the
eastarly edge of the He

rring River marshes on the 20-foot contour

Augu.at 7.,._ 1 96 i;-_..‘_.u---.._.
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P ~ _to a point north of which the eajterly right-of-way line of a
B medium duty road, as depicted on s4id Wellfleet quadrangle sheet
crosses northward across a marshy stream near the t;'unc:tum of
said medium duty road with Bound Brook Island Road; )
thence crossing said marshy strdam along said easterly right-
of-way line of said medium duty road, and continuing in s
northerly direction to the 20-foot dontour level on the north side
of said marshy stream;
thence following the 20-foot cdntour line westward approxi-
mately 1,000 feet to its intersectionfwith an unimproved dirt roed,
88 depicted on said Wellfleet quafirangle sheet, leading from a
I point near the juncture of Boundl Brook Island Road and the
. said medium duty road; : - : :
. thence following said unimproy
approximately 1,800 feet to the
southerly edge of the Herring
thence following said 20-foot
tion to Route 6;
thence crossing Route 6 and conginuing to a point on the easterly
right-of-way line of a power trangmission line as depicted on said
Wellfleet quadrangle sheet;
thence in & general southerly
right-of-way line of a power t
VYelilfleet town line;
thence southeasteriy for a distpnce of appmximstzlf' 5200 feat
to & point due north of the intefsection of the easterly night-of-
wn Ene of Nauset Road with the northerly right-of-way line of
Cable Road; - _
thence due south to the intersaftion of the said easterly right-of-
way line of Nauset Road and thp said northerly right-of-way line
- of Cable Road; |
i . thence in & general southerly §irection crossing Cable Road and
. along said easterly right-of-wa line of Nauset Road to a point
P 500 feet north of thenortherly fright-of-way line of Dosne Roed
b end its intersection with Nause| Road ; B
. thence west toa point 500 feef west of the westerly right-of-way
line of Nauset Road; : .
thence southerly and westerif 500 feet from and perailel to the
said right-of-way line of Naupet Road to the easterly right-of-
way line of Salt Pond Road; y
thence southerly rlong the easterly right-of-say line of said
Salt Pond Road to its intersqetion with the southerly right-of-
waﬁline of Nauset Road: _
b thence westerly along the so
i Road to its intersection wit
| ... United States Route 63 ' | . o
i ... _.thence southerly along the|essterly right-of-wsy line of said
. ...Route 6 a distance of about fqur-tenths of a mile to the northerly
i - boundary of the Eastham tow hallproperty; .. ~"77 T v
;! “"  thence easterly to a.point] one-tenth of a mile from United
D . . States Route 6; . . 3 S Lo
[ 7 thence turning and running in a generzlly southerly direction
. * parsileling the general alinefnent of United States Route 6 and
- generally distant therefrom ¢ne-tenth of & mile to & gmall stream
| "approzimately one-tenth of g mile beyond Governor Prence Road
H Y, extended; o |
! “ ""“thenca southensterly slon

3 "rEm town linQ; EEERRP N

ed dirt road northwesterly for
foot contour line bordering the
iver marshes;

bntour line in an easterly direc-

irection along the said eastarly
nsmission line to the Eastham-

itherly right-of-way line of Nauset
the essterly right-of-way line of

the said stream to the Orleans-

R T T
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. thencs along the Orleans-Eastham town line to the southerly
tip of Stony Island;.-

thence generally southeuteﬂy in the town of Orlénhs'by-

Nauset Harbor Chennel to s point due north of the northerly tip
of Nauset Heights ss depicted on United States Geological Survey
Orleans quadrangle sheet (1946);
thencs due south to the 20-foot contour line in Nauset Heights
asdelineated on the said Orleans quadrangle sheet; . -
thence generslly southerly along the said 20-foot contour to a
point sbout one-tenth of a mile northerly of Beach Road; .
thenoe southwesterly slong a line intersecting Beach Road at a
int two-tenths of a mile eastarly of the so-called Nauset Road
eading northerly to Nauset Heights;
thence southerly to a head of a tributary to Little Pleasant Bey
at the northerly tip of Pochet Neck as depicted on the said
Orleans quadrangle sheet;
thence generally southerly along the thread of channel of the
said tributary passing westerly and southwesterly around Pochet
Island and thence southwesterly into Little Pleasant Bay pessing
to westerly of the northerly tip of Sampson Island, the wester}
tip of Money Head, and the southwesterly tip of Hog Island fol-
lBowing in general the centerline of Little Pleasant Bay to Pleasant
ay; ;
thence generally southeasterly in Pleasant Bey along a line
passing mldwa{ between Sipson Island and Nauset Beach to s
point on the Chatham-QOrleans town line one-quarter of a mile
westerly of the mean low-water line of Pleasant Bay on the
westerly shore of Nauset Ileach; ‘
thence generally southerly in Pleasant Bay in the town of
Chatham along s {ine & quarter of a mile offshore of and parallel
- to the said mean low-water line of Plensant Bay on the westerly
shore of Nauset Beach to & point a quarter of & mile south of the
mean low-water line of the southern tip of Nauset Beach;
thence easterly rounding: the southern tip of Nausat Bench
along a line & quarter of a mile offshore of and paraliel thereto;
thence generally northerly and northwesterly, and westerly
along a line a quarter of a mile offshore of and paralle] to the
mean low-water line of the Atlantic (Jcean on the easterly shore
gﬁ Nauset ‘Beach and on to the outer cape to the point of
ginning, . - '
Sec. 2. (2) The Secretary of the Interior (hereinafter referred to
as“Secretary”) is suthorized to acquire by purchase, gift, condemna-
tion, transfer from any Federal agency, exchange, or otherwise, the

‘land, waters, and other property, and improvements thereon end an

interest therein, within the area which is described in section 1 of this
Act or which hes within the boundaries of the seashore as described
pursuant to section 3 of this Act (both together hereinafter in this
Act referred to ss “such area”). ' Any property, or interest therein,
owned by the Commonwealth of Massachusetts, Ly any of the towns
referred to in section 1 of this Act, or by any other political subdivision
of said Commonweaith may be acquired only with the concurrence of
such owner. Notwithstanding any other provision of law, any Federal
property located within such area may, with the concurrence of the
egency having custody thereof, be-transferred without consideration
to the administrative jurisdiction of the Secretary for use by him
in carrying out the provisions of this Act, -~ - " :

{b) The Secretary is suthorized (1) to use donated and. appro-
printed funds in making acquisitions under this Act, and (2) to pay
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therefor not more than the fair market valus of any spquisitions which
he makes by purchase under this Act. i e

(<) In exercising his aunthority to n?uire property] by exchange, the
Secretary may accept title to any non-Federal propefty jocated within
guch ares and convey to the grantor of such propefty any federsll
owned 'Fhroperty under the jurisdiction of the S ary within sucK
area. e properties so exchanged shell be approfimately equal in
fair market value: Provided, That the Secretary|may sccept cash
from or ﬂsy cash to the grantor in such an ex ge in order to
equalize the values of the properties ex .

The Secretary shail report to the Congress on every exchange car-
ried out under authority of this Act within thirty §ays from its con-
summation, and each such report shall include a statement of the fair
market velues of the properties involved and of any cash equalization
payment made or recsived. e

{d) As used in this Act the term “fair market Falue” shail mean
the fair market value as determined by the Secretafy, who may in his
diseretion base his detarmination on an independent appraisal ob-
tained by him. :

Src. 3. (af As soon as practicable after the date of enactment of this
Act and following the acquisition by the Secretpry of an acreage
in the area described in section 1 of this Act that i in the opinion of
the Secretary efficiently administrable to carry opit the purposes of
this Act, the Secretary shall establish Cape Cod Ngtional geashora by
the publication of notioe thereof in the Federel Register.

{b) Such notice referred to in subsection (a) ¢f this-section shsall
contain a detailed description of the boundaries ofjthe seashere which
shall encompass an area 8s nearly as practicable.ifientical to the area
described in section 1 of this Act.” The Secretary shell forthwith after
the date of publication of such notice in the Federdi Register {1) send
& copy of such notice, together with & map showipg such boundaries,
by registered or certified mail to the Governor of the Commonweslth
of Mnssachusetts and to the board of selectmen of each of the towns
referred to in soction 1 of this Act; (2) enuse a copjy of such notice and

_map to be published in one or more news:{:ipen'which circulute in
each of such towns; and (3) cruse n certi copy of such notice, &
copy of such map, end a copy of this Act to be recgrded at the registry
of deeds for Barnstable County, Massachusetts. '

Skc. 4. &a.) (1) The beneficial owner or owners,
tion, of & freehold interest in improved property Irhich the Secretary

uires by condemnation may elect, a3 a conditiof to such acquisition,
to retsin the right of use and occupancy of tHe said property for

noncommercial residentisl Eurposes or a term pf twenty-five years,
t

or for such lesser time as the said owner or owjers may elect at the
time of such acquisition.

(2} The beneficial owner or owners, not beink a corporation, of &
freehold estate-in improved property which prperty the Secrets
acquires. by condemnation, ‘who held,"on Septpmber 1, 1939, wit,
respect to such property, an ‘estate of the samq nature and quelity
may elect, 8s sn alternative end not in additionjto whatever right of
election he or they might have under paragraph
to retsin the right of use and occupancy of the id property for non-
commercial residential purposes (i) for & term limited by the nature
and quality of his or their said estate, if his o their said estate is 2

life estate or-an estate pur auter vie, or (ii) forja term ending at the
desth of such owner or owners, or at the deafh of the survivor of

them,if his or-their said estate is an estate of [fee simpie.
(3) Whers such property is held by a natt

for h_is or their own life or lives or for the lifes or li\_ra o{ g.nother

~ 128 ~

hot being & corpora- '

1) of this subsection, -

| person or persons

Repart te
Congress,

"Fatir market

valus,"

Hotice.
Publioation
in F. R,

Acquisition
by condemna-
tion.
Provisions.



“Pub. Law 87-126 -6 - August 7, 1961

75 STAT. 289,

“The 1ife
tenant.™

Vislation of

regulations.

Suspension of
autharity.

~ont

or others (such person or persons being. hereinafter called “the life-
tenant”), with remainder in another or others, any right of election
g-rondegi for in paragraph (2) of this subsection shail be exercised

y the life tenant, and any right of election provided for in paragraph
(1) of this subsection shall be exercised by the concurrencs of the life
tenant and the remainderman or remaindermen.

{(4) The beneficial owner or owners of & term of years in improved
property which the Secretary acquires by condemnation may elect
as & condition to such scquisition, to retain the right of use an
occupancy of the said property for noncommercial residential purposes
for a term not to exceed the remainder of his or their said term of
{_ears, or a term of twenty-five years, whichever shall be the lesser.

he owner or owners of the freehold estate or estates in such property
may, subject to the right provided for in the preceding sentence,
exercise such right or rights of election as remain to them under
pnngnyhs (1) and (2) of thissubsection

(5) No right of election accorded by peragraphs (1?, (2), or {4)
of this subsection zhall be exercised to impair substantially the interests
of holders of encumnbrances, liens, assessments, or other charges upon
or against the property.

(6) Anﬁsright or rights of use and occupancy retained pursuant to
paragraphs (1), (2), end (1) of this subsection shall be held to run
with the land, and may be freely transferred and assigned, -

{7) In any case where a right of use and occupancy for life or for
a fixed term of years is retained as provided in Ea.mgmph (1), (2),
or (4) of this subsection, the compensation paid by the becretary for
the property shail not exceed the fnir market value of the proporty

La date of its nm‘uisilion by the Secretary, less ihe fuir markel
value on such date of thesaid right retained.

{8) The Sccreinry shall have authority to terminnie any right of
use and occupancy of property, retained as provided in pnragraph
(1}, (2), or (4) of this subsection, st any time nfter the date when
any use occurs with respect to such property which fails to conforn
or is in any mnnner opposed to or inconsistent with any applicable
standard contained in lations issued pursuant to section b of this
Act and in effect on said date: Provided, That no use which is in
conformity with the provisions of a zoning bylaw approved in
accordance with said section 5 which is in foree and applicable to
such property shall be held to fail to conform or be oppused to or
inconsistent with any such standard.. In the event that the Secretary
exercises. the authority conferred by this paragraph, he shall pay to
the owner of the right so terminated an amount equal to the foir
market value of the portion of srid right which remained on the date
of términntion, . _ ... .. : . . :

{b) (1) The Secretary’s authority to nctr:ira property by condemnn.
tion shall be suspended with respect to alt improved property located
within such area in"ajl of the towns referred to in section 1 of this
Act for one yeer following the date of itsenmctment... .~ "0 "L 77

(2) Thereafter such authority shall be suspended with respect to
all improved property:located within such area in any one of such
towns during all times when such town shall have in force and
applicable to such property a duly adopted, valid zoning bylaw
approved by the Secretary in accordance with the provisions of section
SofthisAet. . . .~ ~ S : A

(¢) The Secretary's authorily to acquire property by condemna-
tion shall be suspended with respect to any particular property which
is used for commercisl or industrial purposes during.any periods’
when such use is permitted by the Secretary and during the pendency
of the first application for such permission made (o the Secreinry after
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the date of enactment of this Act provided such apglication is made
not later than the date of establishment of the seashorg.

(d)} The term “improved property,” wherever ube
shall mean a detached, one-family dwelling the cons
was begun before September 1, 1958 (hereinaftef referred to as
“dwelling”), together with so much of the land on w}ich the dwelling
is situated, the said land being in the same ownershif} as the dwelling,
as the Secretary shall designate to be reasonably Jecessary for the
enjoyment of the dwelling for the sole purpose of noncommercial
residentizl use, tec‘nfether with any structures accessorfy to the dwellin
which are situated on the land so designated. The athount of the lan
so designated shall in every case be at least three acfes in ares, or all
of such lesser amount &s may be heid in the same pwnership as the
dwelling, and in making such designation the Secretdry shell take into
sccount the manner of noncommercial residential fpse in which the
dwelling and land have customarily been enjoyed] Provided, Aow-
ever, That the Secretary may exclude from the land $o designated any
besch or waters, together with so much of the Janfl adjoining such
beach or waters as the Secretary may deem necdssary for public
access thereto,

{e) Nothing in this section or elsewhere in this f\ct shall be con-
strued to prohibit the use of condemnation as a menahs of acyuiring a
clear and marketable title, free of any and all enchmbrances.

Skec. 5. (a) As-soon after the enactment of this Adt as may be prac-
ticable, the Secretary shall issue regulations specify|ng standards for
approval-by him of zoning bylaws for purposes of] section 4 of this
Act. The Secretary may issue amended regulationskpecifying stand-
ards for ap{)rovul by him of zoning bylaws wheneve
such amended regu{ations to be desirable due to cljanged or unfore.
seen conditions. - : :

Al regulations and amended regulations proposedlto be issued under
suthority of the two preceding sentences of this sybsection shall be
submitted to the Congress and to the towns namef in section 1 of
this Act at lenst ninety calendar days {which ninefy days, however,
shall not include days on which either the House gf Representatives
or the Senate is not in session because of an adjournthent of more than
three calendar days to a day certain) before they befome effective and
the Secretary shall, befors promulgating any such|proposed reguls-
tions or amended regulations in final form, take dge account of any
suggestions for their modification which he may rdceive during said
ninety-day period.. All such regulations and amgnded regulations
shall, both in their proposed form and in their tinal form, be published
in the Federal Re§ister. 1

The Secretary shall ap{:mve any zoning bylaw argd any amendment
to any approved zoni ylaws submitted to him dhich conforms to
the standards contained in the regulations in effectht the time of the
adoption by the town of such bylaw or such amendihent unless before
the time o! adoption he has submitted to the Congyess and the towns
and published in the Federal Register as aforesaia p :
reguiations with which the bylaw or amendment wduld not be in con-

pending comple-
tion of the review and final publication provided fof in this subsection

1e shnll consider-

ro d amended -

Wimproved
property."

Issuance of
regulations,

Submission to
Congress.,

Publioation
in F. R,

loning bylaws,
Approval,

and shall.thereafter approve the bylaw or amendnent only if it is

" in conformity with the amended regulations in theigfinal form. Such

approva] shall not be withdrawn or revoked, nor|shall its effect be
altered for purposes of section 4 of this. Act by isshance of any such
amiended regulations after the date of such approvhl, so long s such
wyinw or such amendment remains in sffect as apgroved.
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(b) The standards specified in such regulations and amended regu-
lations for approval of any zoning bylaw or zoning bylaw amend-
ment shall contribute to the effect of e 1) prohibiting the commercial
and industrial use, other than ang comunercial or industrial use which
is pennitted by the Secretary, of all property within the boundaries
of the seashors which is situated within the town adopting such by-
law; and (2) promoting the preservation and development, in accord-
anes with the pu of this Act, of the area comprising the sea-
shore, by means of acreage, frontage, and setback requirements and
other provisions which may be required by such regulations to be in-
cluded in & zoning bylaw consistent with the laws of Massachusetts.

(c) No zoning bylsw or amendment of a zoning. bylaw shall be
approved by the Secretary which (1) contsins an sroﬁsmn which
he may consider adverse to the preservation and development, in
accordance with the purposes of this Act, of the area comprising the
seashore, or (2) failsto have the effect of providing that the Secretary
shell receive notice of any variance granted under and any exception
made to the application of such bylaw or Amendment.

(d) If any improved property with respect to which the Secretary's
authority to acquire by condemnation has been susrended by reason
of the adoption and approval, in accordance with the foregoing pro-
visions of this section, of a zonini bylaw applicable fo such property
(bereinafter referred to as “such bylaw™)—

(1) is made the subject of a variance under or an exception 1o
such bylaw, which variance or exception fails to conform or is in
"H manner oppesed {o or inconsistent with any applicable stand-
ard contained in the regulations issued pursuant to this section
and in effect at the time of the pnssage of such bylaw, or

(2) is property upon or with respect to which there occurs
any use, commencing after the date of the publication by the
Secretary of such regulations, which fails to conform or is in

. a:g manner opposed to or inconsistent with any applicable stand-

-ard contained in such reguintions { but no use whicsl is in conform-

~ ity -with the provisions of such bylaw shall be held to fail 10 con-
+  forin or be opposed to or inconsistent with any such standanl},
the Secretary miny, at any time and in his discretion, terminata the
suspension of his authority to acquire such improved property by con-
demnation: Provided, Aowever, That the Secretary may agree with
the owner or gowners of such property to refrain from the exercise
of the said authority during such time and upon such terms and con-
ditions as the Secretary may deem to be in the best interests of the
development and preservation of the seashore.

Sec. 6. The SecrctaEy shall furnish to ang party in interest request-
ing the same, 2 certificate indicating, with respect to any 1pm;pex'ty
located.within the seashore as to which the Secretary's authority to
acquire such property by condemnation has been suspended in accord-
ance.with the J)rovistom of this Act, that such authority has been so
suspended and the reasons therefor, :

tc, 7. (2) Except s otherwise provided in this Act, the property
acquired by the Secretary under this Act shal] be administered by ths
Secretary subject to the provisions of the Act entitled “An Act to
establish a National Park Service, and for other J)urposu", approved
August 25, 1918 (39 Stat. 535), a3 amended an supplemented, end
in accordance with laws of general application relating to the national
park system as defined by the Act of August 8, 1953 (67 Stat. 496) ;
except that authority: otherwise available to the Secretary for the
conservation and management of natural resources may be utilized
xr the extent he finds such authority will further the purposes of this

ot , :
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- (4) One member to be designated by the Secretz
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_ (b) (1) In order that the seashore shall be permafently preserved
in its present state, no development or plan for thq convenience of
visitors shall be undertaken therein which would incompatible
with the preservation of the unique flora and faung or the physio-
ﬁt:aph!c conditions now prevailing or with the presgrvation of such

istoric sites and structures as the Secretary may designate: Provided,
That the Secretary may provide for the public enjoyrgent and under-
standing of the unique natural, historic, and scientjfic features of
Cape Cod within the seashore by establishing such trils, observation
go:pts, and exhibits and providing such services ad he may deem

esirable for such public enjoyment and understanding: Provided
further, That the Secretary may develop for appropriate public uses
such portions of the seashore ag he deems especially adaptable for
cg.mpmﬁ, swimming, boating, sailing, hunting, fishing, the apprecia-
tion of historic sites and structures and natural fest of Cape Cod,
and other activities of similar nature.

{2} In developing the seashore the Secretary shall provide publie
] i 1 not diminish
for its owners or occupants the value or enjoyment ofjany improved
property located within the seashore.

{c) The Secretary may permit hunting and fishing, ipcluding shell-
fishing, on lands and waters under his jurisdiction with|n the seashors
in such areas and under such reguiations as he may prescribe during
open seasons prescribed by applicable local, State anq Federsl law.
The Secretary shall consult with officials of the Comgnonwealth of
Massachusetts and any political subdivision thereof who have juris-
diction of hunting and fishing, including shellfishingl prior to the
jssuance of any such regulations, and the Secretary islautharized to
enter into cooperative arrangements with such officials rpgarding such
hunting and fishing, includinf shellfishing, ns he may dpem desirnble,
except that the Secretary shall leave all aspects of the prepa tion and
taking of shellfish to the towns referred to in section § o this Act.

The Seerotary shall not interfers with navigntion of pralers within
the boundaries of the Cape Cod National Seashore by such means and
in such nreas ns is now customary. :

Sec. 8. (a) There is hereby established & Cape Cod Jational Sea-

shore Advisory Commission (hereinafter referved to as the “Commis-
sion”). Said Commission shall terminete ten ’{ea.rs aftef the date the
seashore is established under section 3 of this Act.

(b) The Commission shall be composed of ten mempers each ap-
pointed for a term of two years by the Secretary as foflows:

(1) Six members to be appointed from recommentiations made
by each of the boards of selectmen of the towns ferred to in
the first section of this Act, one member from the fecommenda-

tiong mnde by each such board; _

(2) One member to be nf;pomled from recommenc
county commissioners of Barnstable County, Co
Massachusetts; ]

(3) Two members to be appointed from recom
overnor of the Commeonwealth of Massachusefts; and

ations of the

(¢) The Secretary shall designate one member to
Any vacancy in the Commission shall be filled in the sarje manner in
which the original :pgointment wasmads.

{(d) A member of the
as such. The Secretary 1s au : i s
incurred by the Commission in carrying out its responsi
this Act upon vouchers signed by the Chairman.

mpensation
reasonably
ilities under
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: Pub, Law 87-126 -10 - August 7, 1961
75 STAT. 293,

Dutiss, . - = (&) The Commission estublished by this section shall act and ndvise -

by aflirmntive vole of & majority of the members thereof. :

(1) The Secretary or his designee shall, from time to time, consuit
with the members of the Commussion with respect to matters refating
to the development of Cape Cod National Senshore and shall consuit
with the members with respect to carrying out the provisions of sec-

i tions 4 and 5 of this Act.

‘ (g} No rermit. for the commercinl or industrinl use of property
locnted within the seashore shall be issued] by the Secretary, nor shall
any public use aren for recreational rctivity be established by the
Secretary within the seashore, without the ndvice of the Commission,
if such ndvice is subnitted within n reasonable time after it is sought.

Exemptions, (1) (1) Any member of the Advisory Commission appointed under
this Act shall be exempted, with respect to such nppointment, from

62 stat. 697, the operation of sections 281, 283, 284, and 1914 of title 18 of the

133, Inited Sintes (Code and section 1M of the Revised Sintutes (5

: U.K.C. 99) except as otherwise specified in subsection (2) of this

‘ section,

| (2) The exemption granted by subsection {1} of this section shall

not extend—

; (i) to the receipt or payment of salary in connection with the

’ appointee’s (Government service from any sourves other than the

. private employer of the appointee at the time of his appointment;

i or

(ii) during the period of =uch appointment, and the further
poriod of two yenrs after the terminntion thereof, to the proseeu-
tion or rnnig'.ipnlion in the presecution, by any smrsnn 80
appointed, of any clnim agninst the Government involving any
mntter concerning which the appointee had any responsihility
arising out of his appointnient during the porimll of such
© .. appointment. : i
Appropriatien. .. Set. 4. There are authorized to be approprinted snch sums ns may
T Lo necessary to earvy out the provisions of this Aet; except that no
more than S16,000,000 shall be npproprinted for the nequisition of lamd
and, waters and improvements lllcrvtm, nnd interests therein, and inci-
dental costs relating thereto, in nccordance with the provisions of
this Act. - : : :
Separability, Sec. 10. If any provision of this Act or the application of such pro-
vision to any personi or circumstance is held invalid, the remainder of
g this Act or the application of such provision to persons or cirenm-
b * stances other than those to which it is held invalid shall not be affected
thereby. - ; .
3 Approved August 7, 1961, 12:00 a.m.

v b

amme o . e . e
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‘meanings ascribed to them:

Cape Cod National
Use Guidelines for Priy

Seashore
ate Property*

In' administering, preserving, and developing khe Cape Cod Natioﬁal Seashore

(hereinafter raferred to as Segshore), the S
after referred to as the Secretary), is requ

retary of the Interior (herein-
ed to be guided by the provi-

slons of the Act of August 7, 1961, 16 U.5.C.] 8 2459 b. et seq., (75 Star.

284), and spplicable provisions of the laws
System. The Secretary, further, may utilize

lating to the National Park
ther starutory authority avail-

able to him for the conservation and managemeht of natural resources as he

deexs appropriate to carry out purposes of th

said Act.

The Secretary may pot acquire without the cockent of the owner any "improved
property" or interests therein within the boupdaries of the Seashore so long

as the towns comprieing the Seashore shall haf
such property a duly adopted, valid zoning or
Secrezary. - The Secretary iz suthorized to wi
authority to acquire by Condemnation, “improv
subject of a variance or exception which, in

is in any manner opposed to or inconsistent w
of the Seashore aa contemplated in the said A
Secretary are consistent with the objectives j
the scenic, scientific amd cultural values of
developed areas will be preserved in a natura]
Cape Cod character of the existing residentia]
(Title 36, Code of Federal Regulations, Chapt:
Seashore; Zoning Standards,)

te in force and applicable to
finance that is approved by the
thdraw the suspension of his
bd property” that is made the
is opiniqp fuils to conform or
th preservation and development
t. Regulations adopted by the .
nd purposes of the Act so that
the area will be protected, un-
condition, and the distinctive
structures will be maintained.
r 1, Part 27 - Cape Cod Kational

Whenever used in these guidelines, the folloving terms shall have the following

Accessory Building or use - A buildipgor
to and located on the same. lot with the p
cept that it shall no longer be cousider
tained within the primary structure and r
the floor ares; or 50X of the floor ares,
centained in a detached structure, Detac
include shelters, garages, boathouses, wve
outhouses. A structure used as a studio,
small scale home occupationa, may be cons

Cottage Colony = A group of detached stru
guest houses and reated to visitors formi
around an improved property in existence

Detached, one~family dwelling - A structu

se customarily incidental
ncipal building or use, ex~
accegsory when it is con—
resents more than 307 of
here the accessory use is

d accessory structures will:
houses, sheds, barns and
ffice, or for appropriate
ered an accessorystructure.

ures traditicnally used as
& part of & calomy centered
ior to September 1, 1959.

» ordinarily thought of as a

house, usually consisting of a ceantral living, dining, aocd single cook-

ing area with adjacent sleeping quarters-s
a:single housekeeping. unit.. - .

that the occupants. live as

et

|| * Source: United States Depa nt of the Interior/
N tional Park Service. i e -
‘ an (1985) (see bibl. for |ref.), Appendix B.
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Expansion Limitation = Expansion is limited ro 50 per cent increase
©f the livesble area as it existed on Scptember 1, 1§59.

Floor Ares, Liveable ~ The sum of the gross horizontal area of the
floors of a dwelling used or iatended to be used for living, sleeping,
cooking or eating purposes excluding roofed porches, roofed terraces,
cellar and basement areas as it existed on September 1, 1959.

“Improved Property” - A detached, one-family dwelling, the construction
of which was begun before September 1, 1959, together with so much of
the land an wvhich the dwelling is situated, the said land being in the
same ownership as the dwelling, as the Secretary shall designate to be
reasonably necessary for the enjoyment of the dwelling for the sole
purpose of nov-commercial residential use, together with any structure
accesscry to the dwellinge which are situated on the land so designated.

The eligibility for a Certificate of Suspension of Condemnation of Improved
Property may be jeopardized if existing properties are used in such & maoner
as determined to be inconsistent with the purposes of the Act,

The following are examples of compatible activities:

Normal msintenance and upkeep of private property with eimilar materials;
repairs and recomstruction to comply with safety, building or sanitation
codes; minor medifications to existing structures and ocutbuildinge; re-
Placement of roofing or siding; shoring up structures threacened by sub-
sidence of soil; repu.r or replacement of utilicy lines,

The following are exsmples of incowpatible activicies:

1. ‘Subdivision, including splits in ownerahip or sell off of portions
of the land; timbering, initiation of new uses affecting park resources,
or intensification of current uses vhich may be de:rinenul to the Sea-
shore purposes.

2. Alterations to existing structures or new econstruction having one
or more of these characteristics:

New separate residences or nev residences physically
linked to the existing structure.

Replacement of & major structure with one that is larger
than its predecessor by more than 50X,

Impairment of historical integrity of an 1dcntif1.d historic
structure. . . -

3. lxp—mio.si of .ui;tii uses to a point where 'they' csuse damage to
the scenic, cultural or natural rescurces of the ares.

4. " Conversion of pon-commercial property to commarcial uses.
5. Damage to natural, scientific, or cultural rescurces including

topographic changes or disruptions of natural drainage patterns, or
d:l.-turbuu of ut.uul vegcuuan or wildlife,
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6. Creation of hazards that endanger the

7. Major increase in commercial use or tr
ing points on interior park roade which co
conditions that may endanger the safety of

afety of park visitors,

ffic at access or croas-
1ld result in hazardous
ark visitora.

Conditions that may affect the eligibility of 4 developed property for a
Certificate of Suspemsion of Condemnation folldu:

Alteraticon of Existing Structure(s)

1. Any reconstruction, asiteration, or enl
detached, one~family dwelling that would r
foot setback from all streets measured at
street line or a 25-foot distance from the
(or less than such lesser sethack or dista
in existence for such dwelling) or that wo
of more than 50 per cent of the existing 1
dwelling shall be the basis for terminatin
perty as improved property unless substanti
by the owmer.

2. Any conversion, reconstruction, alterat
existing accessory structure that would res
structure for residential purposes will cre
family dwelling and shall be the basis for
the entire property as improved property,.
included in a cottage colony which were co
September 1, 1959, are consistent with the
property.

Moving of Existing Structure(e)

1. 1f an existing detached, ome-family dwe
gite on the same tract and itg new location
foot setback from all streets measured at &
street line or a 25-foot distance from the {
such stion ahall be the basis for terminatiy
property as improved property unless substs
proven by the owner.

2., 1If, in the process of moving an existin
another site on the same Lract, any reconstl
enlargement is undertaken that would result
setback from all streets measured at a righy

gement of an existing
ult in less than a 50-
ght angle with the
butter's property lines
e requirements already

d result in an increase
able area of the

the status of the pro-

1 hardship can be proven

on, or enlargement of an
1z in the uze of Buch

te an additional one~-
erminating the status of
owever, guest houses
tructed prior to
fefinition of improved

ling is woved to another
results in leas than 50-
right angle with the
butter's property lines,
g the status of the

tial hardship can be

residential building to
luceion, alteration eor

in less than a 50-foot
angle with the street

line or a 25-foot distance from. the abutter
that woulé result in an-incresse of more th

8 property-lines.or
50 per cent of the -~

existing livable area of the dwelling, suchlaction shall be the basis

for terminating the status of the property
less substantial hardship can be proven by

improved property un—
r. -

Destrucﬁiqg_of Structure(s) and Comstructiod of New Structure(s)

1. If a detached, one-family dwelling is dj:

or abandoned (other than by causes beyood t
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such as a fire, wvindstorm, or ocean overwash) and a replacement
dwelling is constructed, either on the same site or on the same
tract, such action shall be the basis for terminating the status
of the property as improved property.

2. 1f & detached, one-fmaily dwelling is destroyed by causes beyond
the coatrol of the owner, such as windatorm or ocean overwash, and

& Teplacement dwelling is constructed, either on the same site or
another site on the same tract that would result in less than a
S0-foot setback from all streetrs measured at s right aogle with the
street line or a 25~foot distance from the abutter's property lines
or that would result in an imcrssse of more than 50 per cent of the
previcusly enclosed livable area of the former dwelling, such action
shall be the basis for terminating the status of the property as

inprovad property unless -ubltmuu hardship can be proven by the
ownar.

3. If a detached single-fraily residence is determined to be in
sound structural condition and is rebuilt, such action shall be the
basis for terminating the status of the property as improved pro-
perty unless substantial hardship can be proven by the owmer.

Expansion Determination

The base for determining the limits for allowable expansion to existing
dwellings is the livable ares of the single-family residence that existed
as of September 1, 1955. Any increase in livable srea constructed since
September 1, 1959 will be deducted from the apportioned livable area o
determine the remaining arsa for expansion.

Construction of Accessory Structure(s)

The comstruction of any new accessory structture that would result im the
use of such kructure for residential purposes will create an additional
one-family residential dwellipg and shall be the basis for terminating

the atatus of the entire property ss improved property. The total floor
area for all accessory structures attached or detached, shall not exceed
50 per cent of the enclosed livable ares of the single-family residence.

Coumercial and Industrial Property

The Act requires that po permits for commercial or industrial uses be
issusd without the advice of the Cape Cod National Seashore Advisory
Conmission, Part II1 (1), Commercial Properties, cutlines the guidelines
relating to the acquisiticn or continuation of these properties within
the Seasbore, The Certificate of Suspension of Condempation for commer-
cial and industrial property is valid for a prescribed term which is
usually five yaars. Llonger terms up tc 10 yesrs may be established to
provide for the raturn of capital on large fnvestments which are recowm—
mended by the Sésshore Advisory Commission as an axpansion of nonconfom—
ing use within tha Ssashors.

~

Rardship

All of the three following conditions must be met to establish -ub-un:ul
hardship:
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1. Literal enforcement of the guideline§ would imvolve

aubstantial fipancill or other losa toc t

2, The circumstance {5 csused by peculi
tione, shape of topography of such land
deterioration.

3. Desirable relief may be granted wit
a. subatantizl detriment to the ge
b, nullifying or substantially der

putposes and intent for which C.
Seashore was established.
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