Enforcement Rules of Presidential and Vice Presidential Election and Recall Act

總統副總統選舉罷免法施行細則
[Chronicle of Promulgation and Amendments]
The full text of 64 Articles adopted and promulgated by Order (84) Tai-Nei-Min-Tzu No.8482140 of the Ministry of the Interior on 11 October 1995
Article 15 amended and promulgated by Order (88) Tai-Nei-Min-Tzu No.8894060 of the Ministry of the Interior on 17 November 1999
Amended by Order Tai-Nei-Min-Tzu No.0920062434 of the Ministry of the Interior and Order Chung-Hsuan-Fa-Tzu No.09200160803 of the Central Election Commission on 11 December 2003
Chapter 1
General Principles
Article 1
These Enforcement Rules are enacted pursuant to Article 116 of the Presidential and Vice Presidential Election and Recall Act (hereinafter referred to as "the Act").
Article 2
The method of the secret vote referred to in Article 2 of the Act is to select the candidate by marking his/her name with a circle on the ballot.
Article 3
The household registration data used as references for calculation of the period of residence referred to in Article 4 of the Act shall be examined by the government agency of household registration carefully, and false registration of immigration shall be handled according to law.
For calculation of the period of residence referred to in the preceding Paragraph, if emigration registration is recorded in the household registration document 20 days before the polling day and the emigration is cancelled according to the provisions of the Household Registration Act less than 20 days before the polling day, the period of residence shall not be calculated continuously.
Chapter 2
Government Agencies of Election and Recall
Article 4
During the period of election and recall, a municipal or county (city) election commission shall establish an Election Affairs Management Center in each township (city or district); the rules governing establishment of such centers shall be prescribed by the provincial (city) election commission.
Article 5
The period of election and recall referred to in Article 10 of the Act shall be prescribed by the Central Election Commission.
Chapter 3
Election
Section 1
Electors
Article 6
The Central Election Commission and the Overseas Chinese Affairs Commission shall make propaganda and advise the overseas R.O.C citizens to return to Taiwan to execute their rights of suffrage.
Article 7
After an elector has received the ballot referred to in Article 14 of the Act, his/her ID card or R.O.C passport shall be stamped with a countermark. The countermarks shall be fabricated and distributed by the municipal or county (city) election commission for use.
Section 2
List of Electors
Article 8
The list of electors referred to in Article 16 of the Act may be compiled separately or collectively, bound up by polling station, and stamped with a seal of the government agency compiling the list.
To compile a list of the electors who return from overseas to execute their rights of suffrage, if alteration is caused due to adjustment of the administrative region division of villages of the electors' domicile, the adjusted vision of villages shall apply.
In compiling lists of electors in accordance with the Act, the government agencies of household registration shall accept the direction and supervision of the municipal or County (City) Election Commission.
Article 9
A list of electors shall be made in four copies. After they are carefully checked, one copy shall be bound in several books by neighborhood and sent to the township (city/district) offices for exhibition for the public to read 15 days before the polling day in accordance with the provisions of Subparagraph 3 of Article 34 and Article 18 of the Act. After the list is amended and determined, one copy shall be reserved by the government agency of household registration, and the left three copies sent to the township (city/district) Offices for filing for future reference and reported to the municipal or county (city) election commission for examination and distributing ballots.
After a list of electors is publicized for reading through public notice, it may be compiled again if amendment is made too much. 

Article 10
After the list of electors is determined, the government agency of household registration shall work out a statistical table of electors, and send it to the municipal or county (city) election commission through the township (city/district) office, for the commission to declare the number of electors three days before the polling day in accordance with the provisions of Subparagraph 5 of Article 34 of the Act.
The electors who vote in the place of work shall be counted by the government agency of household registration at the place of work, and not the government agency of household registration at the location of domicile.
The government agency of household registration shall prepare voting notices and hand them to the Township (City/District) Office according to the determined list of electors, for the Office to distribute the notices to the families within the electoral district two days before the polling day. Nonetheless, for an elector who returns from overseas to execute his/her right of suffrage, the voting notice shall be sent to the domestic collection agent if such agent is designated, or kept in the Township (City/District) Office at the original location of the elector's domicile for the elector to receive if no collection agent is designated.
Section 3
Candidates
Article 11
To apply for being registered as candidates for President and Vice President in conjunction, the following documents shall be submitted to the Central Election Commission within a specified time limit:
1. Application Form for Registration of Candidates.
2. Questionnaire for each candidate.
3. Household certificate transcription of each candidate within the latest three months.
4. Household certificate transcription evidencing the candidate has domiciled in Taiwan for not less than fifteen years.
5. Two-inch facial photo of each candidate.
6. Personal information of each candidate publicized for election
7. Registration certificate of campaign office if such office is established.
8. Letter of recommendation of the political party to which the candidates belong or document evidencing the joint signature is finished.
9. ID card of each candidate. It will be handed back on the spot after being verified.
If the candidates commission another person to handle the registration referred to in the preceding Paragraph, the ID card of the commissioned person and a power of attorney shall also be submitted. The ID card will be handed back on the spot after being verified.
The number of copies of the documents referred to in Paragraph One shall be prescribed by the Central Election Commission in the public notice for registration of candidates.
Article 12
The political parties conforming to the provisions of Paragraph Two of Article 22 of the Act shall be listed by the Central Election Commission in the public notice for election.
Article 13
The personnel handling election affairs prescribed in Subparagraph 2, Paragraph One, Article 27 of the Act refers to the commissioners, supervisors and staff of the election commissions of all levels, the election personnel in the Township (City/District) Offices, and the staff of the polling or ballot counting stations. 

Article 14
The persons listed in Subparagraphs 1 and 2 of Paragraph One of Article 27 of the Act, who have not retired from the army, been decommissioned or resigned before the deadline for application for registration, may not apply for being registered as candidates for President or Vice President, and shall submit the evidential documents for verification before expiration of the period of application for registration.
The persons holding the nationality of a foreign country as referred to in Subparagraph 3, Paragraph One of Article 27 of the Act means those who have not lost the nationality of the foreign country until applying for registration.
Article 15
If election shall be held again at specified time as prescribed in Paragraph One of Article 29 of the Act, the voting shall be completed within six months commencing from the day when a public notice is given to stop the previous election.
Section 4
Public Notice for Election
Article 16
The public notices referred to in Subparagraphs 1, 2, 4 and 6 of Article 34 of the Act shall be made by the Central Election Commission, and the public notices referred to in Subparagraphs 3 and 5 shall be made by the municipal or county (city) election commissions.
Article 17
The public notice for registration of candidates referred to in Subparagraph 2 of Article 34 of the Act shall be made three days prior to the registration of candidates with consideration of the time required for registration of the candidates for President and Vice President, examination of qualification, numbering by lottery and campaign activities; and the public notice shall state the following matters:
1. Commencing and terminating date, time and place of application for registration.
2. Necessary documents required and number of copies.
3. Time and address for receiving the application forms.
4. Amount of deposits payable.
Section 5
Election Activities
Article 18
The commencing and terminating date of the period of election as well as the commencing and terminating time of election activities each day as referred to in Article 36 of the Act shall be described by the Central Election Commission in the public notice of candidate list.
Article 19
When listing deduction of the campaign funds other than donations upon declaration of comprehensive income tax, the candidates of a same group as referred to in Paragraph One of Article 40 of the Act shall submit the agreement on deduction in a proportion agreed upon by the candidates and the photocopy of receipt and disbursement vouchers of campaign funds as referred to in Article 39 of the Act to the taxation office for examination.
According to the provisions of Paragraphs Two and Three of Article 40 of the Act, donation made by an individual or profit-seeking business to the candidates of a same group may be listed as the deduction of individual's payment of tax or the expense or loss of profit-seeking business of the very year, and the receipts produced by the candidates of the same group shall be submitted to the taxation office for examination when the individual or business declares income tax.
When declaring income tax, if the donator submits receipts produced by the candidates of the same group with a total amount of more than the maximum of campaign fund as prescribed in Article 38 of the Act or receipts produced by the candidates for accepting donations with infringing the provisions of Article 37 of the Act, as the deduction of individual’s payment of tax of the very year or the expense or loss of profit-seeking business of the very year, the taxation office shall not recognize the receipts produced for the excessive proportion of the donations or produced with infringing the provisions of Article 37 of the Act.
Article 20
According to the provisions of Paragraphs Two and Three of Article 40 of the Act, all the donations made by an individual to the candidates for President and Vice President as campaign funds within a total amount of NT$20,000 may be listed as deduction of the very year when declaring income tax, and the donations made by a profit-seeking business within a total amount of NT$300,000 may be listed as expense or loss of the very year.
Article 21
When accepting donations, the candidates of a same group shall produce a receipt for each case and keep a counterfoil. Bounded receipts shall be used, and they shall be numbered in sequence page by page and stamped with a seal on the perforation. The format of the receipts shall be prescribed by the Central Election Commission jointly with the Ministry of Finance.
The candidates of a same group shall, within thirty days after the polling day, send the receipts referred to in the preceding Paragraph to the taxation office at the domicile of the candidate for President for examination.
Article 22
The public notice for election referred to in Paragraph One of Article 44 of the Act shall be compiled by the Central Election Commission, and printed and distributed by municipal and county (city) election commissions; and vocal public notice for election shall be recorded by the Central Election Commission, and duplicated and distributed by municipal and county (city) election commissions.
The numbering of the candidate groups in the public notice for election shall conform to the numbering on the candidate list publicized by the Central Election Commission.
Article 23 

The personal signature referred to in Paragraph One of Article 48 of the Act may be conducted either by overprint or by signing one by one.
Section 6
Voting and Ballot Counting
Article 24
The polling stations referred to in Paragraph One of Article 53 of the Act shall be set up, numbered, and made known to the public through public notice by the municipal or county (city) election commission, and separately attached with a pubic notice for election.
Where polling is held for President, Vice President and other public servants on the same day, the polling stations may be set collectively.
When the chief administrator and the chief supervisor of a polling station delivers duplicates of the report form of voting/ballot counting in accordance with the provision of Paragraph Three of Article 53 of the Act, the personnel designated by the political party recommending the candidates or by the candidates registered in the way of joint signature shall receive such duplicates by right of a power of attorney after the report form of voting/ballot counting is pasted at the gate of the polling station and before all the staff members of the polling station leave the polling station. Each political party recommending candidates or each group of candidates registered in the way of joint signature shall receive one copy only.
When handling the applications filed by electors or candidates for reading the list of electors in accordance with the provisions of Paragraph Five of Article 53 of the Act, the municipal or county (city) election commission shall make arrangement for the applicants to read it within the time limit for reading the list, and shall take records in the log sheet of reading. Electors, candidates or their assignees may not copy, duplicate, photograph, or tape the list of electors when reading it.
Article 25
The voting boxes in a polling station shall be examined publicly and sealed up by the chief administrator jointly with the chief supervisor of the polling station.
The voting boxes referred to in the preceding Paragraph shall be prepared and distributed by the municipal or county (city) election commission.
Article 26
After the voting is finished, the chief administrator of a polling station shall, jointly with the chief supervisor, fill in the serial number of the polling station, date of voting, number of distributed ballots, number of residual ballots and other relevant matters into the report form of voting.
Article 27
After the voting is finished, the chief administrator of a polling station shall, jointly with the chief supervisor, seal up the voting boxes and transform the polling station into a ballot counting station.
Ballot counting shall be conducted in a public way. The ballots shall be counted one by one, and auditoria shall be set for the public to watch the ballot counting.
Article 28
After the ballot counting is finished, the chief administrator of a ballot counting station shall, jointly with the chief supervisor, fill in the serial number of the ballot counting station, time of ballot counting, total number of counted ballots, and votes of the candidates into the report form of ballot counting.
Article 29
The municipal or county (city) election commission shall, within ten days after the list of electees is publicized, make a list of the votes gained by each group of candidates at each polling station and send it to each group of candidates by post. 

Article 30
In a polling station or ballot counting station shall be set one chief administrator and three to fourteen administrators, who shall be appointed by the municipal or county (city) election commission in accordance with the provisions of Paragraphs One and Two of Article 54 of the Act.
Article 31
The chief administrator of a polling station or ballot counting station shall take charge of the affairs regarding voting or ballot counting, and direct and supervise the administrators to deal with the following matters:
1. Management of the list of electors and ballots.
2. Management of voting boxes.
3. Distribution, counting and recording of ballots.
4. Calculation of the votes of candidates.
5. Maintenance of the order of voting and ballot counting.
6. Other work related to voting and ballot counting.
Article 32
In a polling station or ballot counting station shall be set one chief supervisor and one to five supervisors, who shall be appointed by the municipal or county (city) election commission in accordance with the provisions of Article 55 of the Act. The proportion of the supervisors recommended by each candidate group shall be prescribed in the regulations governing recommendation and services of supervisors. 

The chief supervisor shall take charge of the supervision of voting and ballot counting, and supervise the supervisors to perform the following duties:
1. To supervise whether the administrators of the polling station or ballot counting station violate the law in handling voting and ballot counting affairs.
2. To supervise whether the electors violate the law in voting.
3. Other matters to be handled by the supervisors or by the supervisors together with other personnel according to law. 

When finding any violation of law as prescribed in Subparagraph 1 or 2 of the preceding Paragraph, the chief supervisor shall immediately report to the Supervision Group of the municipal or county (city) election commission for disposal according to law.
Article 33
The staff of polling or ballot counting stations shall arrive at the designated polling station or ballot counting stations on time to perform their duties. If the chief administrator or the chief supervisor can not arrive at the site on time due to certain reason, the present administrators or supervisors shall elect one of them to temporarily act on behalf of the chief.
Certificates to be worn by the staff referred to in the preceding Paragraph shall be fabricated and distributed by the municipal or county (city) election commission.
Article 34
The staff of polling stations or ballot counting stations, who perform excellently in service, shall be encouraged and rewarded.
Article 35
If it is confirmed that a worker of a polling or ballot counting station is absent without leave or conducts any other action violating the law, he/she will be punished according to law; and besides, the municipal or county (city) election commission shall immediately remove him/her from the position and dispatch another person to take his/her place.
Article 36
The municipal or county (city) election commissions shall distribute the ballots to each township (city/district) office according to the number of electors recorded in the list of electors two days before the polling day, and transfer them to the chief administrator of polling station for counting and sealing jointly with the chief supervisor one day before the polling day. The township (city/district) office or the chief administrator shall safely keep the ballots, open the seal publicly jointly with the chief supervisor before the voting begins, and hand them to the administrators for distribution.
In mountainous regions and isolated islands, the distribution of ballots referred to in the preceding Paragraph may be handled in advance by the County Election Commission according to the actual circumstance.
Section 7
Result of Election
Article 37
The formats of the electee's certificates of President and Vice President and the electee's certificate of reelected Vice President shall be determined respectively by the Central Election Commission and the Legislative Yuan.
Section 8
By-election of Vice President
Article 38
The time limit of twenty days for accession after being elected as referred to in Article 69 of the Act shall commence from the day when the Legislative Yuan publicizes the list of elected Vice President.
Chapter 4
Recall
Article 39
After the voting for a proposal of recall, the municipal or county (city) election commission shall immediately make a list of the result of voting for recall, and submit it to the Central Election Commission for publicizing the result in accordance with the provisions of Article 77 of the Act.
Chapter 5
Election or Recall Lawsuits
Article 40
The government agency in charge of election and recall referred to in Articles 104 and 105 of the Act is the Central Election Commission or the Legislative Yuan.
Article 41
To raise a lawsuit of election or recall, the accuser shall file a petition recording the statement, facts and evidences subject to judgment.
Article 42
When finding any factor that will cause invalid polling or recall as prescribed in Article 102, invalid election as prescribed in Articles 104 and 105, or invalid adoption or veto of a proposal of recall as prescribed in Article 108 of the Act, the prosecutors of all levels shall request or notify the Prosecutor General of the Prosecutors Office under the Superior Court at the location of the Central Government to handle the case.
Article 43
Upon receipt of a prosecution as prescribed in Article 109 of the Act, the prosecutors shall request or notify the Prosecutor General of the Prosecutors Office under the Superior Court at the location of the Central Government to handle the case.
Article 44
The prosecutors may, at any time when performing duties according to law, request the related government agency of election and recall to provide necessary assistance.
Article 45
According to the provisions of Article 112 of the Act, the Civil Procedure Code shall apply mutatis mutandis to the procedure of a lawsuit regarding election or recall. Before or after the lawsuit is raised, the political party concerned who thinks the evidences are likely to be eliminated or difficult to use may apply to the court for protection.
Chapter 6
Supplementary Provisions
Article 46
These Enforcement Rules shall take effect as of the date of promulgation.
