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Chapter One 
General Principles 

Act 1 The Law is formulated in order to prevent sexual harassment and protect the rights of victims.
The definition of sexual harassment and the handling and prevention of incidents of sexual harassment are stipulated under the Law. What is not regulated here is dealt with under other laws. Except for Acts 12, 24 and 25, what is suitable for handling under the Gender Equality in Employment Law and the Gender Equality in Education Law is not suitable to be dealt with under the regulations of the present Law.  

Act 2  Excluding sexual assault crimes, what is called sexual harassment under the Law refers to the sexual statements or sexual behavior violating another person’s wishes and also to the following situations: 

A. If a person’s obedience to or rejection of another’s sexual advances become a condition of obtaining, losing or reducing their rights and interests in work, education, training, services, plans or activities. 

B. If texts, pictures, voices, images or other objects are used to inundate or intimidate; or if languages and behaviors of discrimination, and insults or other methods are adopted. – For such reasons, the other’s person’s dignity of character is impaired. Or if another person feels scared, feels disliked with hostility or feels offended; or if another persons’ work, education, training, services, plans, activities or other normal habits are improperly influenced. 

Act 3   The civil servant named in the Law refers to an employee who is engaged in public business.

The organization named in the Law refers to a government organization.

A troop under the Law refers to an armed force, and a school is under the jurisdiction of Ministry of National Defense.

Schools referred to under the Law include both national or private schools.

The institution named under the Law refers to a corporate juridical person, a partnership, or a non-corporate body which has its own representative or manager or other institutions. 

Act 4 　 The authorities named under the Law refer to the Ministry of Interior in Central Government, the City Government in a special municipality or the County (City) Government in county (or city).

Act 5　 The following items are what central authorities concerned will undertake. However, if any item is related to a particular department of central authorities concerned, that particular department should handle the matter. 

A. Investigate, make a draft and discuss policies and regulations for sexual harassment prevention

B. Co-ordinating, supervising and examining implementation of sexual harassment prevention in the government 

C. Supervising handling procedure, inquiries, medical treatment and service network for sexual harassment incidents that local authorities concerned have set up 

D. Advancing education and promotion of sexual harassment prevention 

E. Giving rewards to any organization, school, institution, employer, group or individual that carries out sexual harassment prevention and has excellent performance 
F. Arranging and making statistics of sexual harassment incidents 
G. Studying the trends and problems of sexual harassment prevention 

H. Dealing with other matters about sexual harassment prevention

Act 6    A special municipality and a county (city) government should set up a Committee of Sexual Harassment Prevention which can undertake the following items. However, if one other item is related to some particular department of a municipality and a county (city) government, then that particular department should handle the item. 

A. Drafting policies and regulations about sexual harassment prevention

B. Co-ordinating, supervising and implementing sexual harassment prevention in government 

C. Investigating and mediating a disputed case of sexual harassment and transferring the case to a relevant organization or organizations.  
D. Extending educational training and the promotion of sexual harassment prevention 

E. Arranging and making statistics involving various data and information about sexual harassment incidents 
F. Dealing with other matters concerning sexual harassment prevention

In the Committee of Sexual Harassment Prevention mentioned in Item A of the Act, there should be a director general who needs to be the mayor or deputy mayor of a special municipality or of county (city). Its committee members need to be drawn from the organization’s high-level staff, fair and honest social figures, representatives of private institutions, scholars and experts. Among all the committee members, number of fair and honest social figures, representatives of private institutions, scholars and experts should occupy one half or over and females should also occupy one half or more. The organization’s high-level staff can be assigned by the local authorities concerned.
Chapter Two 
Sexual Harassment Prevention and Responsibility

Act 7    The organizations, troops, schools, institutions or employers should prevent incidents of sexual harassment as well as immediately taking effective corrective measures when becoming aware of the occurrence of sexual harassment. 
If number of the organization’s staff, employees or customers reaches over ten, an appeal channel for mediation and handling should be set up. If the number of people reaches over thirty, measures for sexual harassment prevention should be formulated and be publicly announced.

In order to prevent and deal with sexual harassment, the central competent authorities concerned should specify standards of sexual harassment prevention. These should include principles of sexual harassment prevention, appeal channels, rewards and punishments, educational training projects and other relevant measures. 

Act 8　 The organizations, troops, schools, institutions or employers mentioned in the previous Act should organize regular educational training about sexual harassment prevention or encourage their members to join the training. 

Act 9　  A person who has sexually harassed another person should take the  responsibility of offering compensation for damage.  

Although the damage is not related to money or property, a certain amount of money should be paid. If a reputation is harmed, a proper punishment of restoring reputation should be required.

Act 10　 When proceeding with appeal, investigation or examination of sexual harassment incidents, the organizations, troops, schools, institutions or employers should propose lawsuit, act as witness and provide help for appeals and legal complaints and accusations and also need to have a fair mind without discrimination. 

Those who violate the regulations should take the responsibility of offering compensation for damage.  

Act 11   An employee or a head of institution makes use of his or her official position to sexually harass another person. According to the second item of Act 9, an employer and institution should provide a proper help when a proper punishment of recovering the victim’s reputation back is required.
When receiving education or training in a school, or educational or training institution, a students or trainee sexually harasses another person. According to the second item of Act 9, the school, college or training institution should provide proper help when a proper punishment of restoring the victim’s reputation is required 
The regulations for the above two are not suitable for other organizations.

Act 12  Advertisements, publications, broadcasts, television, electronic messages, computer, internet or other kinds of media report or record neither the victim’s name nor other information which can lead discovery of his or her identity. However, there will be no such limitation if an agreement is given by a competent or if the crime investigation authorities in accordance with the law thinks revealing the victim’s identity is necessary. 

Chapter Three 
Complaint and Investigation Procedure
Act 13  The victim of a sexual harassment incident can not only ask for help by following relevant laws, but also propose a complaint against the defendant to the defendant’s organization, troop, school, institution, employer, or to the authorities concerned in a special municipality or county (city) government.  

When receiving the complaint against defendant, the authorities concerned of a special municipality or county (city) government should immediately transfer this case to the defendant’s organization, troop, school, institution, or employer and also the files of the case for inspection. If the defendant disappears or his or her organization, troop, school, institution, or employer is unknown, the case should be transferred to police authorities in the area of the sexual harassment incident in order to have further investigation.  

The organization, troop, school, institution, or employer should start making investigation within seven days of receiving the complaint or arrival of the transferred case and also complete the investigation within two months. If necessary, the length of the investigation may be extended by another one month and those directly involved should be informed.  

The result of the investigation should be given to those directly involved and authorities concerned of a special municipality or county (city) government. If the organization, troop, school, institution, or employer does not complete the investigation within the required period or those directly involved do not feel satisfied with the result of the investigation, those directly involved may once more propose an appeal to authorities concerned in a special municipality or county (city) government after the required period or within thirty days of the arrival of the result of investigation .  

If those directly involved propose an appeal or another appeal after the required period, the case will not be accepted by the authorities concerned in a special municipality or county (city) government. 

Act 14　   After the authorities concerned in a special municipality or county (city) government accepts the case of an appeal, the Committee of Sexual Harassment Prevention should assign three to five committee members as an investigation team and select a team leader to proceed with an investigation. The regulations of the third and fourth items of the previous Act should be followed.

Act 15   When a case of a sexual harassment incident is under investigation or a trial, the Committee of Sexual Harassment Prevention of a special municipality or county (city) needs to pass a resolution and stop the process before the procedure is concluded if they think it is necessary. 
Chapter Four 
Conciliation Procedure

Act 16  Two parties directly involved in a sexual harassment incident need to apply to authorities concerned in a special municipality or county (city) for conciliation in either a written statement or verbally. If an applicant prefers to using the verbal method, a written record of statements should be made. 

In the previous item, an applicant should convey the cause to be reconciled and the situation of the argument.

About a conciliation case mentioned in the first item, its jurisdiction, its confidentiality, its efficacy when person involved does not come, asking relevant organization for help, etc. – regulations involved with the above problems will be made by the central competent authorities concerned.
Act 17   All expenses spent in a conciliation, except the examining fee, should be fully paid by those directly involved. The authorities should not receive any extra sum of money or reward.
Act 18   When a conciliation is established, a conciliation statement should be made.

Regulations of Acts 22 to 26 of the Town and City Conciliation Statute can be applied in the making and implementation of the conciliation statement mentioned in the previous item.

Act 19  When conciliation fails, those directly involved need to apply to Committee of Sexual Harassment Prevention of a local government for transformation of conciliation to judicial organs. There is no need to levy any fee for the verdict from the first trail.
Chapter Five 
Punitive Provisions

Act 20    A person who sexually harasses anther person needs to pay a fine of between ten thousand and one hundred thousand NT dollars to the authorities concerned in a special municipality or county (city).

Act 21   A person who has responsible in education, training, medical treatment, public duty, business affairs, employment, or other relevant fields, and uses his or her power, influence or opportunity to make sexually harass anther person: a heavier fine, up to 50% extra should be imposed on the person.

Act 22    A person who violates the regulations written in the second half of the first item of Act 7 and the second term of Act 7 needs to pay a fine of between ten thousand and one hundred thousand NT dollars to the authorities concerned in a special municipality or county (city). If behavior is not corrected within a required period specified in the verdict given, a fine will need to be imposed for each further breach.   

Act 23　  When not obeying the first item of Act 10, the organization, troop, school, institution, or employer needs to pay a fine of between ten thousand and one hundred thousand NT dollars to the authorities concerned in a special municipality or county (city). If behavior is not corrected within a required period specified in the written verdict, a fine will need to be imposed for each further breach.   

Act 24　　A person who violates Act 12 needs to pay a fine of between sixty thousand and three hundred thousand NT dollars to the authorities concerned. Objects mentioned in Act 12 should be confiscated or dealt with in other necessary arrangements. If behavior is not corrected within a required period written in informed information, a fine will need to be imposed for each further breach.   

Act 25　  When a person kisses, hugs or touches the bottom, breast, or other physical private parts of the other person when the latter one cannot quickly respond or resist: this person should be imprisoned for a definite term of less than two years, do forced labor service under detention, or pay a fine of less than one hundred thousand dollars. 

About the crime mentioned in the previous item, a prosecution for an offense may be instituted only upon a complaint.

Chapter Six 
Additional Principles
Act 26  The regulations written in Acts 7, 8, 10, 11, 22 and 23 can be applied to crimes of sexual assault. 
The punishment by administrative fine mentioned in the previous item is imposed by the authorities concerned with sexual assault crime prevention.

Act 27   Detailed principles of implementing the Law are formulated by the central authorities concerned.  
Act 28　　The Law will be implemented one year after it is announced. 
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茲制定性騷擾防治法，公布之。

總　　　統　陳水扁

行政院院長　謝長廷

內政部部長　蘇嘉全
性騷擾防治法

中華民國94年2月5日公布

第一章　總　　則

第　一　條　　為防治性騷擾及保護被害人之權益，特制定本法。

有關性騷擾之定義及性騷擾事件之處理及防治，依本法之規定，本法未規定者，適用其他法律。但適用兩性工作平等法及性別平等教育法者，除第十二條、第二十四條及第二十五條外，不適用本法之規定。

第　二　條　　本法所稱性騷擾，係指性侵害犯罪以外，對他人實施違反其意願而與性或性別有關之行為，且有下列情形之一者：

一、以該他人順服或拒絕該行為，作為其獲得、喪失或減損與工作、教育、訓練、服務、計畫、活動有關權益之條件。

二、以展示或播送文字、圖畫、聲音、影像或其他物品之方式，或以歧視、侮辱之言行，或以他法，而有損害他人人格尊嚴，或造成使人心生畏怖、感受敵意或冒犯之情境，或不當影響其工作、教育、訓練、服務、計畫、活動或正常生活之進行。

第　三　條　　本法所稱公務員者，指依法令從事於公務之人員。

本法所稱機關者，指政府機關。

本法所稱部隊者，指國防部所屬軍隊及學校。

本法所稱學校者，指公私立各級學校。

本法所稱機構者，指法人、合夥、設有代表人或管理人之非法人團體及其他組織。

第　四　條　　本法所稱主管機關：在中央為內政部；在直轄市為直轄市政府；在縣（市）為縣（市）政府。

第　五　條　　中央主管機關辦理下列事項。但涉及各中央目的事業主管機關職掌者，由各中央目的事業主管機關辦理：

一、關於性騷擾防治政策、法規之研擬及審議事項。

二、關於協調、督導及考核各級政府性騷擾防治之執行事項。

三、關於地方主管機關設立性騷擾事件處理程序、諮詢、醫療及服務網絡之督導事項。

四、關於推展性騷擾防治教育及宣導事項。

五、關於性騷擾防治績效優良之機關、學校、機構、僱用人、團體或個人之獎勵事項。

六、關於性騷擾事件各項資料之彙整及統計事項。

七、關於性騷擾防治趨勢及有關問題研究之事項。

八、關於性騷擾防治之其他事項。

第　六　條　　直轄市、縣（市）政府應設性騷擾防治委員會，辦理下列事項。但涉及各直轄市、縣（市）目的事業主管機關職掌者，由各直轄市、縣（市）目的事業主管機關辦理：

一、關於性騷擾防治政策及法規之擬定事項。

二、關於協調、督導及執行性騷擾防治事項。

三、關於性騷擾爭議案件之調查、調解及移送有關機關事項。

四、關於推展性騷擾防治教育訓練及宣導事項。

五、關於性騷擾事件各項資料之彙整及統計事項。

六、關於性騷擾防治之其他事項。

前項性騷擾防治委員會置主任委員一人，由直轄市市長、縣（市）長或副首長兼任；有關機關高級職員、社會公正人士、民間團體代表、學者、專家為委員；其中社會公正人士、民間團體代表、學者、專家人數不得少於二分之一；其中女性代表不得少於二分之一；其組織由地方主管機關定之。

第二章　性騷擾之防治與責任

第　七　條　　機關、部隊、學校、機構或僱用人，應防治性騷擾行為之發生。於知悉有性騷擾之情形時，應採取立即有效之糾正及補救措施。

前項組織成員、受僱人或受服務人員人數達十人以上者，應設立申訴管道協調處理；其人數達三十人以上者，應訂定性騷擾防治措施，並公開揭示之。

為預防與處理性騷擾事件，中央主管機關應訂定性騷擾防治之準則；其內容應包括性騷擾防治原則、申訴管道、懲處辦法、教育訓練方案及其他相關措施。

第　八　條　　前條所定機關、部隊、學校、機構或僱用人應定期舉辦或鼓勵所屬人員參與防治性騷擾之相關教育訓練。

第　九　條　　對他人為性騷擾者，負損害賠償責任。

前項情形，雖非財產上之損害，亦得請求賠償相當之金額，其名譽被侵害者，並得請求回復名譽之適當處分。

第　十　條　　機關、部隊、學校、機構、僱用人對於在性騷擾事件申訴、調查、偵查或審理程序中，為申訴、告訴、告發、提起訴訟、作證、提供協助或其他參與行為之人，不得為不當之差別待遇。

違反前項規定者，負損害賠償責任。

第十一條　　受僱人、機構負責人利用執行職務之便，對他人為性騷擾，依第九條第二項對被害人為回復名譽之適當處分時，雇主、機構應提供適當之協助。

學生、接受教育或訓練之人員於學校、教育或訓練機構接受教育或訓練時，對他人為性騷擾，依第九條第二項對被害人為回復名譽之適當處分時，學校或教育訓練機構應提供適當之協助。

前二項之規定於機關不適用之。

第十二條　　廣告物、出版品、廣播、電視、電子訊號、電腦網路或其他媒體，不得報導或記載被害人之姓名或其他足資識別被害人身分之資訊。但經有行為能力之被害人同意或犯罪偵查機關依法認為有必要者，不在此限。

第三章　申訴及調查程序
第十三條　　性騷擾事件被害人除可依相關法律請求協助外，並得於事件發生後一年內，向加害人所屬機關、部隊、學校、機構、僱用人或直轄市、縣（市）主管機關提出申訴。
前項直轄市、縣（市）主管機關受理申訴後，應即將該案件移送加害人所屬機關、部隊、學校、機構或僱用人調查，並予錄案列管；加害人不明或不知有無所屬機關、部隊、學校、機構或僱用人時，應移請事件發生地警察機關調查。

機關、部隊、學校、機構或僱用人，應於申訴或移送到達之日起七日內開始調查，並應於二個月內調查完成；必要時，得延長一個月，並應通知當事人。

前項調查結果應以書面通知當事人及直轄市、縣（市）主管機關。

機關、部隊、學校、機構或僱用人逾期未完成調查或當事人不服其調查結果者，當事人得於期限屆滿或調查結果通知到達之次日起三十日內，向直轄市、縣（市）主管機關提出再申訴。

當事人逾期提出申訴或再申訴時，直轄市、縣（市）主管機關得不予受理。

第十四條　　直轄市、縣（市）主管機關受理性騷擾再申訴案件後，性騷擾防治委員會主任委員應於七日內指派委員三人至五人組成調查小組，並推選一人為小組召集人，進行調查。並依前條第三項及第四項規定辦理。

第十五條　　性騷擾事件已進入偵查或審判程序者，直轄市或縣（市）性騷擾防治委員會認有必要時，得議決於該程序終結前，停止該事件之處理。

第四章　調解程序

第十六條　　性騷擾事件雙方當事人得以書面或言詞向直轄市、縣（市）主管機關申請調解；其以言詞申請者，應製作筆錄。
前項申請應表明調解事由及爭議情形。

有關第一項調解案件之管轄、調解案件保密、規定期日不到場之效力、請求有關機關協助等事項，由中央主管機關另以辦法定之。

第十七條　　調解除勘驗費，應由當事人核實支付外，不得收取任何費用或報酬。

第十八條　　調解成立者，應作成調解書。

前項調解書之作成及效力，準用鄉鎮市調解條例第二十二條至第二十六條之規定。

第十九條　　調解不成立者，當事人得向該管地方政府性騷擾防治委員會申請將調解事件移送該管司法機關；其第一審裁判費暫免徵收。

第五章　罰　　則

第二十條　　對他人為性騷擾者，由直轄市、縣（市）主管機關處新臺幣一萬元以上十萬元以下罰鍰。

第二十一條　　對於因教育、訓練、醫療、公務、業務、求職或其他相類關係受自己監督、照護之人，利用權勢或機會為性騷擾者，得加重科處罰鍰至二分之一。

第二十二條　　違反第七條第一項後段、第二項規定者，由直轄市、縣（市）主管機關處新臺幣一萬元以上十萬元以下罰鍰。經通知限期改正仍不改正者，得按次連續處罰。

第二十三條　　機關、部隊、學校、機構或僱用人為第十條第一項規定者，由直轄市、縣（市）主管機關處新臺幣一萬元以上十萬元以下罰鍰。經通知限期改正仍不改正者，得按次連續處罰。

第二十四條　　違反第十二條規定者，由各該目的事業主管機關處新臺幣六萬元以上三十萬元以下罰鍰，並得沒入第十二條之物品或採行其他必要之處置。其經通知限期改正，屆期不改正者，得按次連續處罰。

第二十五條　　意圖性騷擾，乘人不及抗拒而為親吻、擁抱或觸摸其臀部、胸部或其他身體隱私處之行為者，處二年以下有期徒刑、拘役或科或併科新臺幣十萬元以下罰金。

前項之罪，須告訴乃論。

第六章　附　　則

第二十六條　　第七條、第八條、第十條、第十一條、第二十二條及第二十三條之規定，於性侵害犯罪準用之。

前項行政罰鍰之科處，由性侵害犯罪防治主管機關為之。

第二十七條　　本法施行細則，由中央主管機關定之。

第二十八條　　本法自公布後一年施行。

