GUIDE TO FOREIGN INVESTMENT IN REAL ESTATE IN TAIWAN, ROC

I. BACKGROUND

In order to adapt to the international economic liberalization, increase the efficiency of foreign capital investment, promote better use of foreign technical know how in the exploitation of land resources, and based on the principle of reciprocity, aliens or foreign companies are permitted to acquire land in Taiwan, ROC, according to the regulations specified in Article 18 of the Land Law, excluding lands used for forestry, aquaculture, salt plants, mineral deposits exploitation, water resources, military bases and areas, and land adjacent to the national frontiers as defined in Article 17 of Land Law. Aliens and foreign companies can also make investment in real estate or other industries in the country that may increase foreign investments in ROC industries, provided that the investments are helpful to major infrastructure projects, to the overall economy, or to agricultural and animal husbandry industries according to related articles of the Land Law that were amended and promulgated on 31 October 2001.  

II. REGULATIONS GOVERNING THE ACQUISITION OF LAND IN TAIWAN BY ALIENS

A. Principle of reciprocity: Only aliens from countries that allow ROC citizens to acquire land may enjoy the same rights to acquire land in Taiwan, ROC. (Article 18, Land Law)

B. Types of land: Land for forestry, aquaculture, salt plants, mineral deposits exploitation, water resources, military base and areas, and land adjacent to the national frontiers shall not be transferred to, used as collateral by, or leased to foreigners. (Article 17, Land Law)

C. Purposes of land use: Aliens may acquire land for personal use, investment or public welfare purposes to build residences, as business sites, for office buildings, shops, factories, churches, hospitals, schools for children of foreigners, embassies or consulates, public welfare institutions offices, or cemeteries.  In addition, aliens may be allowed to acquire land for investments helpful or useful in major infrastructure projects, overall economic development, or agricultural and animal husbandry industries that are approved by the government authorities concerned.  (Article 19, Land Law)

III. APPLICATION PROCEDURES

A. General Procedure

Aliens acquiring land for purposes specified in Item 1, Paragraph 1, of Article 19 of the Land Law shall file an application with relevant documents to the local land registration office before forwarding it to the concerned city or county government for final approval. (Article 20, Land Law)

B. Procedure to Acquire Land for Investments in Major Infrastructure Projects, Overall Economic Development, or Agricultural and Animal Husbandry Industries

According to Item 8, Paragraph 1, of Article 19 of the Land Law, land acquisition for large investments in domestic infrastructure projects, overall economic development, or agricultural and animal husbandry industries shall first be approved by the ministries concerned. The land acquisition application may then be submitted according to the procedure specified in Paragraph A. (Article 20, Land Law)

IV. ACQUISITION OF LAND PROCESS FOR ALIENS

A. Applicable Regulations: Articles 17 to 20, Land Law of the ROC.

B. Competent Agency: Land Registration Office where the land is located.

C. Documents required:

i. Application for land registration.
ii. Identity documents of landowner, leaseholder, and buyer.
iii. Transaction and transfer agreement.
iv. Tax payment or tax exemption certificates.
v. Documents of reciprocity (This requirement may be waived for aliens from countries listed in the List of Reciprocal Nations for Aliens Acquiring Land in Taiwan, ROC).
vi. Land Zoning certificate (This requirement may be waived for non-urban land).
vii. Land title deed.

D. Processing time: 7 to 14 working days for approval.

E. Cost

According to the Land Law, 0.1% of the value of land rights shall be paid as registration fee when applying for alteration of land rights.

F. Land Registration System of Taiwan, ROC:

The land registration in Taiwan means the registration of the rights and other interests associated to land and buildings, also known as registration of real estate.  The land registration office shall be liable to indemnify the actual proprietor for damage or loss incurred from errors, omissions or falsification made during registration by the land registration office concerned in order to protect the effective land rights and interests obtained by the third party for trust registration?.  After registration of land or building rights and interests, a title deed or certificate of ownership will be issued as proof that the proprietor is entitled to such land or buildings rights and interests.

G. Registration Flow Chart:

Remarks: *1. 
If a foreign company opens a branch office in Taiwan, ROC, for the first time, it should file a license application with the Department of Business & Commerce, Ministry of Economic Affairs; tel: 886-2-23968137 ext. 4.


2. 
Please contact Department of Land Administration, Ministry of the Interior at 886-2-23565246 (Mr. Hung-Chien YANG) or 886-2-23565248 (Ms. Hsiu-Chin TSENG) for information on land acquisition.  Further information on licenses for a foreign company may be available from the Department of Business & Commerce, Ministry of Economic Affairs, at 886-2-23968137 ext. 4.

V. PROCESS FOR LAND ACQUISTION FOR INVESTMENT IN MAJOR NATIONAL INFRASTRUCTURE ROJECTS, OVERALL ECONOMIC DEVELOPMENT, OR AGRICULTURE AND ANIMAL HUSBANDRY INDUSTRIES

A. Applicable Regulations: Regulations Governing Aliens’ Acquisition of Land for Investments in Major National Infrastructure Projects, Overall Economic Development, or Agriculture and Animal Husbandry Industries.

B. Competent Agency: Apply to the competent central government authorities for approval. (For example, the competent government authority for tourist hotels is the Tourism Bureau, Ministry of Transportation and Communications.)

C. Documents required:

i. Application for Land Acquisition by an Alien (refer to Appendix III).
ii. Applicant’s identification documents. If the applicant is a corporate body, the business license or permit shall be required.
iii. Investment proposal.
iv. Copies of land registration and cadastral maps.
v. Certificates of Land Zoning (This requirement may be waived for non-urban land).
vi. Certificates of agricultural use of the land or certificate of compliance with restrictions on the use of certain lands.  (In case of farmland, the certificate shall be required).
vii. Documents of reciprocity (This requirement may be waived for aliens from the countries listed in the List of Reciprocal Nations for Aliens Acquiring Land in Taiwan, ROC).

D. The applicant may apply for land acquisition as indicated in Section Ⅳ upon receipt of written approval from central government authorities.

E. Flow Chart:


*Remarks: Refer to the remarks of Item F, Section Ⅳ（page 4）.

VI. INVESTMENT IN MAJOR INFRASTRUCTURE PROJECTS, OVERALL ECONOMIC DEVELOPMENT, OR AGRICULTURAL` AND ANIMAL HUSBANDRY INDUSTRIES

A. Investment in major infrastructure projects refers to investment projects that are approved by the central government authorities concerned or reported to the Executive Yuan for approval.

B. Investment in overall economic development refers to investments as listed below:

i. Development of tourist hotels, entertainment and tourist facilities, sport centers or stadiums.
ii. Residences and buildings.
iii. Industrial plants or factories.
iv. Development of industrial zones, business and industry complexes, high-technology scientific parks and other special zones.
v. Tidal land.
vi. Construction of public infrastructure.
vii. Development of new cities/towns and new communities, or urban renovation.
viii. Other investments items promulgated by competent central government authorities.

C. Investment in agricultural and animal husbandry industries means the investments in compliance with the categories and criteria of technical intensive and capital-intensive agriculture specified and promulgated by the Council of Agriculture (COA), Executive Yuan.

VII. COUNTRIES LISTED IN THE LIST OF RECIPROCAL NATIONS FOR ALIENS ACQUIRING LAND IN TAIWAN, ROC 
Nationals from the countries listed below desirous of acquiring land in Taiwan, ROC, may be exempted from providing reciprocal documents:

List Of Reciprocal Nations For Aliens Acquiring Land in Taiwan, ROC

	No
	Nation
	No
	Nation

	1
	
	Republic of Korea
	2
	
	Japan

	3
	
	New Zealand
	4
	
	Australia

	5
	
	Swaziland
	6
	
	Belgium

	7
	
	United Kingdom
	8
	
	Germany

	9
	
	Luxembourg
	10
	
	Spain

	11
	
	Ireland
	12
	
	Greece

	13
	
	Honduras
	14
	
	El Salvador

	15
	
	Panama
	16
	
	Dominican Republic

	17
	
	Saint Lucia
	18
	
	Paraguay

	19
	
	Ecuador
	20
	
	Brazil

	21
	
	Peru
	22
	
	Argentina

	23
	
	Uruguay
	24
	
	Chile

	25
	United States of America (State Laws)

	25
	01
	Ohio State
	25
	02
	Nebraska State

	25
	03
	Tennessee State
	25
	04
	Florida State

	25
	05
	Massachusetts State
	25
	06
	New Jersey State

	25
	07
	Connecticut State
	25
	08
	Missouri State

	25
	09
	Delaware State
	25
	10
	California State

	25
	11
	Hawaii State
	25
	12
	Texas State

	25
	13
	Michigan State
	25
	14
	New York State

	25
	15
	Georgia State
	25
	16
	Pennsylvania State

	25
	17
	Wisconsin State
	25
	18
	Illinois State

	25
	19
	Oregon State
	25
	20
	Washington D.C.

	25
	21
	Indiana State
	
	
	

	26
	
	South Africa
	27
	
	France

	28
	
	The Netherlands
	29
	
	Switzerland

	30
	
	Malaysia
	31
	
	Canada

	32
	
	British Cayman Islands
	33
	
	British Virgin Islands

	34
	Austria (Federal Law)

	34
	01
	Vienna
	
	
	

	35
	
	Portugal
	36
	
	Belize

	37
	
	British Guernsey Islands
	
	
	


VIII. QUESTIONS AND ANSWERS

(1) What are the reciprocal documents?

<Answer>

The reciprocal documents are the documents issued by the competent authorities of the applicant’s country (or administrative territory) stating that the nationals from Taiwan, ROC, are entitled to the same rights and interests in the applicant’s country (or administrative territory). Such reciprocal documents must be notarized by ROC embassies and consulates, representative offices or other agencies authorized by the Ministry of Foreign Affairs (MOFA) of Taiwan, ROC.

(2) For which land uses may aliens acquiring land directly file applications to the local land registration office concerned without prior consent of competent central government authorities?

<Answer>

Aliens may acquire land for the purposes of personal use, investment or public welfare without prior consent of the competent central government authorities when the land is to be used for:

(A) Residences.
(B) Business offices, offices, shops, or factories.
(C) Churches.
(D) Hospitals.
(E) Schools for the children of aliens.
(F) Offices for embassies, consulates and non-profit public welfare organizations.
(G) Cemeteries.

(3) Can foreign religious bodies or corporate aggregates acquire land in Taiwan, ROC?

<Answer>

Article 11 of Enforcement Regulations for General Principles of Civil Code stipulates: “A foreign corporate body shall not be licensed unless otherwise stipulated by law”. Paragraph 1 of Article 12 of the same regulations stipulates: “a licensed foreign corporate body is entitled to the same powers and rights vested by law to an ROC corporate body of same status”. The foreign corporate body intending to acquire or officially register land rights shall thus first obtain the necessary legal license/permit as specified in the law.

IX. APPENDICES

A. Provisions of the Land Law of Taiwan, ROC, relating to land acquisition by aliens, as amended and promulgated on October 31, 2001.

Article 17: The types of land listed below shall not be transferred to, leased to, or used as collateral by aliens:

i. Forests reserves

ii. Aquaculture

iii. Hunting reserves

iv. Desalination fields.
v. Mineral deposits areas.
vi. Water resources areas.
vii. Military areas and land adjacent to the national frontiers.

Transfer of land specified above, excluding the land acquired with inheritance, shall sell to ROC nationals within three (3) years upon completion of registration of the inheritance.  The Land Registration Office of the city or county government concerned may report to National Property Bureau for auction according to procedures defined in Article 73-1 in case of failure to sell out within the fixed period.

The previous provision applies to the land specified in paragraph 1 which is acquired with inheritance prior to the enforcement of amendments of the Law and has not been registered.
Article 18: Only aliens whose home countries, according to treaties or their domestic laws, entitle ROC nationals to the same rights may acquire land in Taiwan, ROC.

Article 19: Aliens may acquire land for any one of the following purposes, but the area and location of such land shall be subject to restrictions stipulated in the laws and regulations of the competent municipal or county government:

i. Residences.
ii. Business offices, offices, shops, and factories.
iii. Churches.
iv. Hospitals.
v. Schools for children of aliens.
vi. Offices for embassies, consulates and charity organizations.
vii. Cemeteries.
viii. Investment projects helpful to major national infrastructure projects, overall economic development, or agricultural and animal husbandry industries as approved by competent central government authorities.

The application procedures, required documents, method of review, or other requirements necessary for land acquisition as specified in Item 8 of the preceding paragraph shall be determined by the Executive Yuan (Cabinet).

Article 20: To acquire land for any of the purposes specified in the preceding Article, the aliens shall submit the application together with relevant required documents to the competent city or county government authority for approval. This provision shall also apply to alteration of purpose or transfer of land other than by inheritance. Acquisition of land according to Item 8, Paragraph 1, of the preceding Article necessitates prior consent of the competent central government authority.

The municipal or county government shall notify the applicant of its approval or rejection within fourteen (14) days after receipt of the application.  The application duly approved shall be reported to the land administration authority of the central government.

The aliens shall exploit the land acquired according to Item 8, Paragraph 1, of the preceding Article within a specific time and utilize the land according to the purpose approved.  If the applicant fails to exploit the land within the specific time, the applicant may request an extension of the time limit from the competent central government authority stating the causes for deferment.  If the applicant fails to exploit the land within the specified time or according to the purpose approved, the municipal or county government shall notify the landowner that he must sell that land within three years of the delivery of the notice.  In case the land in question is not sold within three years, it shall be auctioned.  The sum receivable shall be refunded to the landowner. If there is any building on the land, it may also be auctioned.

The procedures of auction, estimation of land value, settlement of disputes and other requirements of the auction shall be established by the land administration authority of the central government.

B. Regulations Governing Land Acquisition by Aliens for Investments in Major National Infrastructure Projects, Overall Economic Development, or Agricultural and Animal Husbandry Industries

Promulgated on 27 February, 2002

Article 1: These Regulations are established in accordance with the provisions specified in Paragraph 2, Article 19 of the Land Law (hereinafter referred to as “the Law”).

Article 2: Investments in major infrastructure projects, overall economic development, or agricultural and animal husbandry industries mentioned in Item 8, Paragraph 1, Article 19 of the Law refer to:

A. Investment in major infrastructure projects means investment in projects approved by the central government authorities concerned or reported to Executive Yuan for approval.

B. Investment in overall economic development means investments as listed below:

i. Development of tourist hotels, entertainment and tourist facilities, sport centers or stadiums.
ii. Residences and buildings.
iii. Industrial plants or factories.
iv. Development of industrial zones, business and industry complexes, high-technology scientific parks and other special zones.
v. Tidal land.
vi. Public infrastructure construction.
vii. Development of new cities/towns and new communities, or urban renovation.
viii. Other permissible investments announced by the central government authorities concerned.

C. Investment in agricultural and animal husbandry industries means investments that comply with the categories and criteria of technical intensive and capital-intensive agriculture specified and announced by the Council of Agriculture (COA), Executive Yuan.

Article 3: Aliens acquiring land in compliance with Item 8, Paragraph 1, Article 19 of the Law shall file a land acquisition application with the following required documents required to the competent central government authorities:

A. Identity documents of the applicants; in case of foreign corporate body, the corporate license documents shall be required.

B. Investment proposals.
C. Transcripts of land registration and cadastral maps; in case of land for urban planning, the certificate of land zoning for urban planning shall be submitted; in case of farmland, the certificate of farmland for agricultural purpose or certification of compliance with restrictions of land use.

D. Reciprocal treaty/agreement documents that are notarized by the ROC embassies, consulates, representative offices or other agencies authorized by the Ministry of Foreign Affairs (MOFA), Taiwan, ROC. This requirement may be waived for applicants from the countries listed in the List of Reciprocal Nations for Aliens Acquiring Land in Taiwan, ROC.

E. Other relevant documents.

Presentation of the required documents listed in the previous paragraph may be waived if the documents are submitted together with investment proposals or have already been filed.

Article 4: The license documents required in Item 1, Paragraph 1, of the preceding Article 3 means the licenses that are issued to the foreign corporate body in accordance with the laws of the Republic of China.

Article 5: The investment proposal referred to in Item 2, Paragraph 1, of Article 3, shall explicitly state the name of the project, land location and requirements as specified by the competent central government authorities.

Article 6: Reciprocal documents mentioned in Item 4, Paragraph 1, of Article 3 mean the documents issued by the authorities of the applicant’s home country stating that the ROC nationals are entitled to enjoy the same rights and interests in these countries.  If regulations governing aliens’ acquisition of land rights are formulated by an individual territory administration in the applicant’s country, these documents should be documents stating that the ROC nationals are entitled to enjoy the same rights and interests in the said territory administration.

Article 7: When an investment project by an alien in accordance with Article 3 involves two or more competent central government authorities, the applicant shall submit the application to the one competent central government authorities most closely related to the main project.  In case the competent central government authorities fail to determine the nature of the project, the Executive Yuan may designate one competent authority for the project.

Article 8: The competent central government authority may consult with relevant agencies when reviewing the applications, and invite the applicant to be present for consultation.

Article 9: The competent central government authority shall notify the applicant of the approval by written confirmation a send a copy of the confirmation to the municipal or county government where the land is located. If the application is rejected, the central government authority shall state the reasons and notify the applicant in writing.

The content of written approvals shall include:

1. The application duly approved shall be processed in accordance with Paragraph 1, Article 20 of the Law.

2. The exploitation of land involving the assessment of environmental impact, water conservation, land zoning and alteration of land use and land exploitation shall be made in accordance with laws and regulations relating to individual projects
Article 10: The format of the application specified in the Regulations shall be determined by the Land Administration Authority of the Central Government.

Article 11: The Regulations shall come into force on the date of their promulgation.
C.

APPLICATION FORM FOR LAND ACQUISITION BY ALIENS

Date of Application: (day/month/year)

I. Applying with: 


II. Investment in: 


III. Basic Information of the Applicant:

A. Name: (in Chinese)



(in English)



(Native language of the applicant)


B. Nationality: (in Chinese)

(in English)


C. Residence or business address of the foreign corporate body registered (including postal code):

(in Chinese)


(in English)


D. Business address of subsidiary organizations or offices within the Republic of China (including postal code):

E. Passport number or license number granted by the competent authority:

F. Power of attorney for litigation and agent of the foreign corporate body within the Republic of China:

Name (in Chinese)


Name (in English)


Nationality: (in Chinese)

(in English)


Passport number:


Contact address:


G. Proxy for application:

Tel:


Fax:

Email:


H. Correspondence Address (including postal code):

IV. Basic Information on the Land Ownership Applied for:

A. Land description, area, category of use (or zoning) and scope of ownership

B. Building description, address, area and scope of ownership

V. Documents Required: (tick the box □ as appropriate)
□ A. 
Identity documents of the applicant;

□ B. Investment proposal (indicating the name of the project, land location and requirements specified by the competent central government authorities);

□ C. 
Transcripts of land registration and cadastral maps;

□ D.
Certificate of Land Zoning (the non-urban land may be exempted from submission of the certificate);

□ E.
Certificate of farmland used for agricultural purpose or in compliance with restrictions of land use.  (In case of farmland, the certificate shall be required);

□ F.
Reciprocal documents notarized by ROC embassies, consulates, representative offices or other agencies authorized by the Ministry of Foreign Affairs (MOFA), Taiwan, ROC. (The applicants from the countries listed on the List of Reciprocal Nations for Aliens Acquiring Land in Taiwan, ROC, may be exempted from submission of the document).

□ G.
Other relevant documents (please specify)


VI. Summary of Business Plan

VII. Statements: the land shall be exploited within the specified time and used according to the purpose approved upon acquisition of the land.

VIII. Other Statements:


Applicant:
(Signature & Seal)

Notes:

1. Please use A4 paper for the application form and adjust each column or attach a separate sheet as appropriate.

2. Please submit the application in quintuplicate with signature and seal of the applicant to the competent central government authority.  In case the investment project involves two or more competent central government authorities, the applicant shall file the applicant to the competent central government authority most closely related to the main project.
Appendix IV: The above information is available at website http://www.land.moi.gov.tw of Land Administration Department, Ministry of Interior, or you may consult with the website for national laws, Ministry of Justice at http://law.moj.gov.tw for relevant information.

Appendix IV: The above information is available at website http://www.land.moi.gov.tw of Land Administration Department, Ministry of Interior, or you may consult with the website for national laws, Ministry of Justice at http://law.moj.gov.tw for relevant information.

Applicant





*File license application with the Department of Business & Commerce, Ministry of Economic Affairs for license.





Registration with competent Land Registration Office concerned





The Land Registration Office forwards the application to the relevant city or county government for approval





Report to Ministry of  the Interior for filing.





Reply in writing to the Land Registration Office for registration.





Reply in writing to the Land Registration Office for registration.





Report to Ministry of the Interior for filing.





Register with Land Registration Office





Apply to competent central government authorities for approval





*File license application to Department of Business & Commerce, Ministry of Economic Affairs for license.





Applicant





The Land Registration Office forwards the application to relevant city or county government for approval
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