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Abstract
Keywords: Cultural Heritage, Historic Sites, Historic Buildings

I.Research Background
The content of this paper includes the topic of “designated historic sites” or “registered
historic buildings” , particularly the interface of proper treatment between the “administrative
sanction” in public law and the “property right” in private law. This study analyzes and
reviews the problem through the professional aspect of architecture and the thought of law
concept to propose the research conclusions, which can be used as the reference for promoting
the policy and law operation by the competent authority of culture heritage.

1I. Methodology and process

This research topic has already spanned to the fields, such as the architecture, cultural
heritage, administrative law and civil law etc. The author would focus on the purpose of
cultural heritage preservation, to discuss the conflict on the relevant law or system for the
value of the historic sites and historic buildings. The following research procedures are
followed:

(1) Information collection: Collect relevant research paper or literature, lawful explanation etc.
(2) Case study: Discuss the dispute or cause from the administrative procedural case.
(3)Comprehensive review: Regress the topic of “designated historic sites” or “registered

historic buildings” at present stage.

III. Major findings (described briefly as follows)

1. Concept identification: Understand relevant lawful topics of “designated historic sites” or
“registered historic buildings” deeply and grasp the meaning correctly (see p7~18 for
detail)

(1) Understand the cultural heritage preservation

(2) Understand the property right in private law and the administrative sanction in public law
deeply

(3) Grasp the meaning of the “designated historic sites” and “registered historic buildings”
correctly

2. Focal points collation: Focal points collation for the lawful protection of the historic sites
and historic buildings (see p19~ 36 for detail)

(1) Lawful system for the protection of the historic sites and historic buildings

(2) Relevant protection of the historic sites and historic buildings internationally

(3) The lawful protection procedure of the historic sites and historic buildings
domestically (taking Taipei City as an example)

3. Case study: The lawsuit case study for the designation of historic sites and the registration
of historic buildings (see p37~52 for detail)

(1) Collation for lawsuit cases of the designation of historic sites and the registration of
historic buildings

(2) Discussion for lawsuit case of the designation of historic sites (see p42~46 for detail)
Taking the administrative litigation (Suit No. 815 in 2004) and appeal (Judgment No.
569 in 2007) for the designation of historic sites of the “Administration Building,
Wenhui Hall, General Classroom Building” in National Taiwan Normal University
as example.

(3) Discussion for lawsuit case of the registration of historic buildings (see p47~51 for
detail)
Taking the administrative litigation (Suit No. 3413 in 2005) and appeal (Judgment
No. 229 in 2008) for the registration of historic buildings in “Shin Hong Choon Tea
Hong” as example.

XI
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IV. Major recommendations

Five conclusions and three concrete recommendations to the administrative authorities are

summarized as follows:

(1) Conclusions: (Details in P. 53~55)

1. The definition of “historic sites” and “historic buildings” specified in Item 1 of Article 1 in the

“Cultural Heritage Preservation Act (2005.2.5)" and Item 2 of Article 1 in  “Enforcement Rules for
the Cultural Heritage Preservation Act (2006.3.14)" s too ambiguous and is not distinguished suitably.

2. The basis for the “designation of historic sites”  specified in Article 2 in the “Regulations for
Designating and Abolishing Historical Sites (2007.124)" is too loose and required to be strengthened
urgently.

3. The basis for the “registration of historic buildings” specified in Article 2 in the “Regulations for
Reviewing and Subsidizing of Registration and Abolishment of Historical Buildings (2006.1.12)" s too
ambiguous and the actual content 18 required to be emphasized.

4. The qualification for the review committee member of ~ “designation of historic sites” and “registration
of historic buildings”  should be selected rigorously and the occupational ethics should be considered.

5. The reason for resolution reached at the review meeting on the “designation of historic sites” or

“registration of historic buildings”  should be rational sufficiently and should have the professional
architecture value.

(2) suggestions to the administrative authorities (Details in P. 55)

Suggestion 1:

Immediate feasible recommendation: To distinguish the definition of “historic
sites” and “historic buildings” in detail in the “Cultural Heritage Preservation Act”
Major authority: Council for Cultural Affairs, the Executive Yuan

Assisting authority: Architecture & Building Research Institute, Ministry of the
Interior, The Construction and Planning Agency, Ministry of the Interior

Description: In order to increase the administrative efficiency and prevent the people
from adopting the lawsuit or fierce resistance and even taking destroying action, the
definition of “historic sites” and “historic buildings” should be studied and
distinguished in detail.

Suggestion 2:

Medium- and long-term recommendation: To strengthen the basis for the
“designation of historic sites” specified in the “Regulations for Designating and
Abolishing Historical Sites”

Major authority: Council for Cultural Affairs, the Executive Yuan

Assisting authority: Architecture & Building Research Institute, Ministry of the
Interior, The Construction and Planning Agency, Ministry of the Interior

Description: Whether the building is a “historical site” has its substantial content or
implicit value. Therefore, the basis for the “designation of historic sites” should be
studied and strengthened rigorously.

Suggestion 3:

Medium- and long-term suggestion: To strengthen the basis for the “registration of
historic buildings” specified in the “Regulations for Reviewing and Subsidizing of
Registration and Abolishment of Historical Buildings”

Major authority: Council for Cultural Affairs, the Executive Yuan

Assisting authority: Architecture & Building Research Institute, Ministry of the
Interior, The Construction and Planning Agency, Ministry of the Interior

Description: In order to prevent the dispute of “historic buildings” in the administrative
operation or lawsuit, the basis for the “registration of historic buildings” should be
studied and strengthened rigorously

XlI
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W HEZ (Ddi - BERE - F% - @Q#H - @UFH - D ER
29 ORBEARBIY - ©FH > D EAREFLHETE -

2.9 B~ B S~ T T (Historic Sites, Historical Buildings and Gathering Habitations)

BRAXMEERTE) F3KELHAF L &k ABREEFERER
ZEHEE ~ CAEEZ R KR R BT -

3. % F 1 F& (Interim Historic Site) *
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BAwR, TR ZEMMEESN A T EER,  TRMFAAEA A
AREEA -

4§ % (Designation) :
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—~XLEEZWRE

" SCALE E (Cultural Heritage) | XCFE T SCIL I E 5 0 REIEE (REH R SUbA B A
Y8 JEE /A %] (Convention Concerning the Protection of the World Cultural and Natural Heritage) ) * % T8 2
" EE ) EEA U BERT  ERE-HA - MEAREEEAHZ
"R TREEE W HEIANZ TR E o A TEER,
Ko Edk THER, REREEL - BWMAHEAREERERNE - 2 IR
ERBFERETHAARENEREENE IR EHENELH -EEEHERK
(A E ERAF A o0s103) HE » T HER AT Be EE  FRETRE 67
H—VMHARABRREFFEMERZEARES ~ ULEHEZEEY KR Rk
HoMARES U -EM-HEFEE TEEIREHLEE LBWE -
(UL ERFEwATAMA(006314)) M > HBHEBELEE > HEREALL
EEHNN IR EZRENEMBE 2w LEROERE B~ 25 ~ W30~
BIZE ~ firE ~ Bk~ Ele o~ meg - BE o MYy £ RE B BRREX
BmEY MU BE N NEEMECEREHR T LT HE BT R EE
ZXACEE BB T E 673 |~ BB L AL T8 K -
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W AETHARARE, THHAREE - bEEMCMEEARALERE " ULBEE ) AEEXY
(momuments) ~ # 4 ##(groups of buildings) & 3% 4 (sites) % = 87 » fic (R # R0 {bfn g AMEAL)
4 — 1% T 3 42 2% (groups of buildings) ; % 5 # % : groups of separate or connected buildings which,because
of their architecture, their homogeneity or their place in the in the landscape, are of outatanding universal
value from the point of view of history, art or science. & #1427 : AR TH (HREE - (LR E) » 4k
http://zh.wikipedia.org/wiki/%E4%B8%96%E7%95%8C%E9%81%97%E4%BA%AT -
w9 # (CULE E k7 %(2005.10.31)) % 3 %% 10 F 1 K H i fT 40 71(2006.3.14) & 2 fR M °
FI0:HEEEN 200 F7 A16 HRFAER 0 WEHE 24 & H st H 673 & (B & 88 j& ~ H# W & 154
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R %5 % o 48 dthttp://www.hach.gov.tw/hach/frontsite/index.jsp?siteld=101 -
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B kEXE BT #RA B L 28K 0 LL 2003 5 151 & B #0H X
4H %% (UNESCO/United Nations Educational, Scientific and Cultural Organization) 32 A XV & JE 1% 17 2%
ZARBIAGRZER/P ZEEERBRERTETER—BEE K—EBWER
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B~ #EREACEEFAFT - EMBHRE LK ELER T - 2B MERAEERE ER
BRERAMIL  METELAMEIYE  BRIBUAREEZEE S -

RIS ATHREXREF —RATR KR UEE Z (DU BREE © RECCE EER UEARESEAER
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BBRBECEE  FREFWOHEHRE - BHRR RUE > ULEERRERFRI - Hik
http://web.cca.gov.tw/imfor/new/imfor_18/html/1-10.htm

14 BRI ¢ KERIEEEE o 44Ehttp/Aww.baoan.org.tw/HTML/Unesco/unesco.asp o
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#8 3t http://blog.nownews.com/xiangyang/textview.php?file=148662 -
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1997 £ 5 A 14 H (ULE ERTE) LBET - BT R 28 27 Rl & 3K
HEEME BaaBzE -4 (O E-BEOE=ZH  2AHWBE -~ 4 ()
BREB (T BFEEEEZ  IREZ LR EEHMEE - BT 4 ) BUFT
Bk () BUR B 46 € 2 A A

2000 £ 2 A 9 H (X{bE ERFE) BREBHEFT > AEEEREFKER
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RRMGFTEBAEF » HHETHE 27 oz 1> WEBLL T T ERBHE S 2L
WATHS - HOHEBH LB RE > PREEHEMET LB - ZRAEHEE -
FERFRERE AR REERB AL - A XEERFEF 10 A 26 H
B (R EERGREYBE) ¥

2005 F 2 A5 H AXMLE ERAFE) RE— KRBT Bl R E WM HEH
BEREZ PR EERBBATE I ERXZE & R ERT EEHME
ENEEH XECETZHE R REA T EERBETHER (T EEHEF
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AR °

RELT P AREIRE R 5132 2006 F (SUILE EHATFM) AT R & BR R FEXREE2p2~42 &
BAUR * REA (EH WE5) » 2008.7 (A HREH S EHLEFA—UEFRAK THLEL, &
Bl) > AREREFRAFELRT > 67 pl8 -

RE18 C ATBUE SR & 2006 £ LIS ZF 5 0942057074 9t o84 (R #8454 L F T RO B ik
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"HEProperty) ) T XFHIRAE K T, A TEX ) 2 & - BAWIL
CEAE ) Z LA IR o iRk B B o 3SR HLPTIK 2 Property (3B 4 TR E )
BEeZOMAY ME-GE-QERE - THE - QFH -FA#EEE™ -
AEETEBEE Bk THE  RAZ—EEMRBS - SR E TR -
KEEATEEEAR THE WAETRRL™ - "THE ) LBAHMEEREX
REWMHTEWE  flnEREER & BB (RE) # THE ) ZHAH
TR XEFERZE -2 HHTHE 2B MHESREBT A TR LN -

DI S R T HE 2Nl 2FARRESEHFEE > DEE(RE) A6
"HE L R—EERZEERE ERERU HEARSERARETARETZ
Yo A B E > MET RS AT AN 2 2 A — - o LR B A A A
AR mE (R&) BER "HE, 28BS BRETHBRLR  EfK
RunpRE—EALHHEEZYEEA AP AR (RE) BARE 18
RERTIAR > H THE, 2B BEBUEAELER  BE—SWENTH 6
ZHEAET RE (RE) FTERYE HHE RELBTE AT LR
YRR BB ST BEARBME -

319 : & 4% (OXFORD) # #property # (1)thing or things owned ; possession ~ (2)land and buildings ; real
estate ~ (3)owning or being owned ; ownership% % ; 7 8 Xt (LONGMAN) # £ #1| # (1)something which
is owned ; possession ~ (2)land, buildings, or both together4: % -

W2 E(BRE) MWEZ2HEA "HE, R TTHE  HH THE, ZBAS BARRERRL - #4
FzARY > ARBREHLER -/ ki RAFEERL > TUR (B HE) REHER
TERESRAAEI R EELEAZHEFZMGE "THE, BEl AL - GU BT ER
PRSI HEEE - TRRERELARE TERE  REFROS TR EREEN THE
Z B DRBEAEYN T, mERAMWB c ME— R TEE, 2BF - XRAHNEEZEY
A -

W21 HEESEMBCUREL THE BAZHESRT BRMEE(RE) REH "HE, AHEk
TRAEER LERERS] > B REAXAEFL LS THE ) REFLE > HARERAT €
EAELEARE  SHMWESAEMERZEZERRTZERE  Hib > BE (RE&) LRBHE
ER—E MMM S E R o B EE it > SR HE M P R 5 — S0 b R B o8 T aR A B

TRE—EALWHEEZERA 280 - EHAR REF Wl ERILP R I 2L Ok
TR 2003 £ 4 < 8 > & & 48http://www.fashi.net/Article_Show.asp?ArticlelD=229 -

HR2 BHEHARBEGVMARZHEHERASHR MR EZAE L EE RE8 2 LR T 2 I EZH L
(HmA “BREMEER" DR AREZ FZREN OB - ZFEER 1890 F (Mg 23 ) A H >
BREZRFERZZRERSEOARERZZERNERR T RAER » EXEANEHBARE - £5#2
FHWE O BRLEKRMET > HABURHATMRES - REES HAA - W - G - Bikd
AL 35 1044 R fEoC 0 7 1898 £ (W is 3L P MATES > NER "HERE, - HREAR
REBBAEZAZE T -BAREZLVE  WH(KFRBER) (FERBERE) FHiL
mEEREY  XEHAHOARZEZH 28 THHARBZRIF - EHARR L5 TH  OARES
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http://zh.wikipedia.org/wiki/%E6%97%A5%E6%9C%AC%E6%B0%91%E6%B3%95%E5%85%B8 -
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A W AR G b % T (John Locke » 1632~1704) 3% 2 BF FE AR = A Z R (B SR A >
EAGAA) B EEHELZRE  BRTTHEZ AR ERE S BWNER B
HERR AL ZER MR AFEASZHETHHE AR EEHESAN
HEZH8 SEAREEREASBZ O AER  BATRERMAZLFH 2
AR B AR EA AR ER L LHEBHETERMEER -
A% Tl (Georg W. F. Hegel » 1770~1831) Il 4% th Y EE /& B I B AR Z R € T4 > 8 A\ 3R 2B
B 2 A5 H TR AT E BT R AR A B B AMSIE LM B

% EFEZEHBEANLEFHNERTRE  FHEAZEAEAREZ LR
FRMEBZBBRAERRAFEEZEH > BEEGN—KES » ERER
3k A H HE 2 L SRR o 1 I Geremy Bentham - 1748~1832) 1 T | 1 £ R — 1
PR BEY AL~ EN RMERAEER/2EI > BYIHERAE
Eoth R ERR AR AR HAMESREAMELZR MEELEHMN
7R R TR LR B 5 G AR A B TR AT A A P AE R R A — 1
Pl 2 A8 > METTRAMULE T RNFH LY b — Bt EHER BT E AR -

e "HEE, RURENGANE  HEBERALAG2EF LER
REEEL AN FTRMANT S B EER—REEWEL
Fratg AR — g BB EELTER RN HER T WEE 2 REHE -

AR bt AR—AEAR 0 THERE L REAMHARE M) 2 EAE X E
EFEERL RBEAMEZOETEETIMATY ZAMAMEZEF - 2
AT AE  ERYEEARERZARES  BAME T ELZEN A+
AT AR & B AL R Ay aB o L TRUR R 2B A R A 28 8 PR AR Y B 4 | o R M
A U IR AR

323 0GR RIE ¢ B A F B T Zhttp://big5.china.com.cn/chinese/zhuanti/xxsb/1136663.htm ~ Bt E 4 #| &
T 7 £ 7% http://www.cnlawschool.com/minshangfa/readnews.asp?newsid=291 -

3224 CEHR IR EA B A& £ A B B E #Ehttp://scholar.ilib.cn/Abstract.aspx? A=jsdxxb-shkx200601001 »

3525 ¢ E R AR ¢ B E K H st & —FE £ fghttp://privatelaw.fyfz.cn/blog/privatelaw/index.aspx?blogid=45210 -

w26 ERUMEERE > TR ERESBMER - MR BBTRE S REMERE > AR ER > BEA
MAEZERYEAAGERBURN T RER 2 F 5 FATANEEHTE AR - FH AR T8k
2007.6 - (W EEA| P — XEMEZELSZEBRE) FLEFHARLEMEZERFT L EL
Z F A6 20 AT AR H T E A S oA L A e L o R B R RO o P BT p364

BE2T g (RE) F 148 A (TR ZATH  TRERA KA G  RUBEEMABZEAN - | (L
k) % 208 A E T I%@E§'J®ﬁ$¥zm% BRAREZAZ  HRAH £ BEKZ &
B BUEFEMAFHAR: — B = XABZE ... Qe
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34 3 Qleremy Bentham) 8 370 2 FF FE A 3% 2 SRS W 0 o) % 2t o B AR T R 0 R
BEW AN ER BT R ER RIS AWM EAR 2 3 E SR
EA R RN B R BRI EH B R E R B
AREHAEME - Bk MEMREY "B, 4 BLEER TBE, T

(FH) & 15 EUTARZHERETEE - h—Fil > RIEARAES
RFBEZHE  AFELTHRE - TERRAETAEN  BF 0 HEHEH L
ARMEZHREANE =42 BE - EHNMER L REEE > SHAN AT
S B2 B TR
(D) BEHERE

WEEAEH L AR GEMERTE AR EERE AMEDMRE—RT%
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