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Abstract

Keywords: Surveillance System, Privacy Right, Reasonable Expectation of Privacy
L.Research Background
The “privacy right” 1is the right which is appeared recently and formed gradually. Due to the
vigorous growth of surveillance industry, various types of surveillance cameras are employed all
the time, the database, computer and network are applied more frequently. The space, personal,
message etc. are linked to a super big network through the internet. The probability for the
infringement of personal privacy and the misuse, usurpation of information is also raised
relatively. How to consider the privacy right for the surveillance management of building has
already become an important topic for study at present.
II. Methodology and process
This research will study the protection of privacy right through the aspects such as literature survey,
the development of privacy right and relevant domestic and foreign regulations etc. The building
management of government and the professional standpoint of architecture will be considered
mainly, and the basic free right of people ensured by relevant regulations such as the
“Constitution” etc. will be considered secondly. The following research procedure will be used:
(1) Acknowledge, deeply understand, and correctly grasp the privacy right of information society
(2) Collect and sum up relevant legal protection contents and focal points of privacy right
(3) Study the topic for management of domestic and foreign building digital surveillance
equipment and system
1I1. Major findings (described briefly as follows)
(1) Clarification of concept: Acknowledge, deeply understand, and correctly grasp the privacy
right (see p9~28 for detail)
1. Acknowledge the development of information surveillance social in the 21st century
2. Deeply understand the development for protection of privacy right
3. Correctly grasp the protection of privacy right
(2) Collation of focal points: Collect and sum up relevant legal protection contents and focal
points of privacy right (see p29~46 for detail)
1. Deal with the protection of the privacy right from the foreign aspect
2. Deal with the protection of the privacy right from the domestic aspect y
3. Collate the focal points for current protection of privacy right
(3) Study of management: Study the domestic and foreign management experience for the setup
of surveillance equipment (see p47~68 for detail)
1. Study the domestic building digital surveillance management regulations
(1) There are no relevant management regulations in the central competent authorities
(2) Analyze the contents of “Temporary Management Rules for the Prevention of Pinhole
Photographing at the Public Places in Taipei City” and “Temporary Management
Rules for the Setup of Video Surveillance System in Taipei City”
2. Study the foreign building digital surveillance management regulations
Analyze the contents of relevant building digital surveillance management regulations in the
European countries, U.S.A., Japan etc.
3. Study the balance between the reasonable utilization of building digital surveillance
equipment and the protection of privacy right
(1) Study the reasonable utilization of building digital surveillance equipment and the
protection of privacy right in the public, private departments
(2) Comprehensively study the legal problems for the setup, utilization of surveillance
photographing system

XlI
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IV. Major recommendations
Three conclusions and three concrete recommendations to the administrative authorities are
summarized as follows:
(1) Conclusions: (see p69 for detail)
1. The competent authority of the surveillance equipment and system or the competent
authority of the industry shall be clarified as quickly as possible
2. The setup regulations for the setup of surveillance equipment and system shall be
stipulated clearly
3. The setup of surveillance equipment and system shall be included in the interior
decoration permit by the central competent authority of building
(2) suggestions to the administrative authorities (Details in P. 85)
Suggestion 1:
Immediate feasible recommendation: Recommend the Construction and Planning Agency to
include the setup of surveillance equipment and system in the interior decoration permit.
Major authority: The Construction and Planning Agency, Ministry of the Interior
Assisting authority: Architecture & Building Research Institute , Ministry of the Interior
Description: Due to the public safety, fire control, guarding against theft, environmental
protection, and hygiene for the application of surveillance equipment and system on the
building is more popular and interested, and the privacy right is involved for their setup, in
order to assure the “Reasonable Expectation of Privacy” of people, this research
recommends the central competent authority (Construction and Planning Agency, Ministry
of the Interior) to include the setup of surveillance equipment and system in the management
of interior decoration permit.
Suggestion 2:
Medium- and long-term recommendation: Recommend the Construction and Planning Agency
to include the “Anti-Pinhole Photographing Detection” in the working scope of “Public
Safety Inspection of Building” .
Major authority: The Construction and Planning Agency, Ministry of the Interior
Assisting authority: Architecture & Building Research Institute , Ministry of the Interior
Description: The system of “Public Safety Inspection of Building” promoted by the
Construction and Planning Agency has created a certain efficacy in building management and
has been recognized by the society. In order to further strengthen the utilization safety of
building, this research recommends the Construction and Planning Agency to include the
“Anti-Pinhole Photographing Detection”  in the working scope of  “Public Safety Inspection
of Building” .
Suggestion 3:
medium- and long-term suggestion: Recommend the Construction and Planning Agency to
summarize the court judgments for the surveillance equipment and system and the infringement
of privacy right.
Major authority: The Construction and Planning Agency, Ministry of the Interior
Assisting authority: Architecture & Building Research Institute , Ministry of the Interior
Description: Due to the prompt advancement of computer and network information, the digital
surveillance equipment and system become more light, thin, short and small gradually. The court
judgments for the infringement of privacy right are often heard. In order to let people correctly
knowing the influence of surveillance equipment on privacy right, this research recommends the
Construction and Planning Agency to summarize the court judgments for the surveillance
equipment and system and the infringement of privacy right, so as to be used as the reference for
the setup of surveillance equipment at public or private department.
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BRRATAZT R EREEESGN A —E R T S 3 DL
IR EENEZAEEIERLLELRAETE - N BEERET  RAMEE
RAREER L BEFESZHH AR DR SR E QB 1F A - 2 5| B 84
BEZNHE L—BREEZ FEZALBERA  XEEHREWNRATE
BB NAIBB R R ZE  REEA 2 BREwR RN LETHE
B ABENAATH—EHR -

ERRNBERAEZME ABRERAKRLT T —WERARA  HABEN
ABMAEZERBHAMIERFASSEARERE LHWETFALEMN
ANBMENRITE  AMEBAF—RICRER  EATHBEZFERET  TERMR
FUE THmER, L TERLEREN , 2BA BRATHEINERENY
BHERAEZ—B—F WMik—FE DEZERIAFATL T HEXRZ LA FHE
AT ERZRE e R RAS™ A TN REMLAH T H AL
TERE SRNERETRAS ?HEREETFIE — I AR? XREZER
H T BCAH, 7 E L R

3240 © & HRUE ¢ 49 Ehttp:/izh.wikipedia.org/wiki/%E7%8A%AFY%E7%BD%AAY%ES%ADY%BS -

34111979 4 % FEL 5 £ (L.Cohenand M.Felson) # i B % S0 B Heh > HEANREZAME ¥ £FA
oz —HER HARBHEBLELAAREZIMOP)EHEZEA - EHAR  LERHEE
W ° 48 Hthttp://eboard.ntpu.edu.tw/download/1205.pdf -

HA2 N RERHRFF L2 EREREZLEEZH AT ONRER HE—HIBRAE  TTZH%H
—ERBHRENFEG XNELREONRBELFTE AR ERTREFELRESRE > T8
FEAHBET (E) KB ZNRETS -

343 FH AR WEH E R E R B LER-JLFEE N (Prevention) ¥ — B RRH TR E S ZAKER
48 41k http://www.cib.gov.tw/crime/Crime_Book.aspx °

M BEERE-O—ABYERWE B TES MMM EFANEENE > LAMBEEFOER
ZEANARBBEENEERERPIRR T8 EHERANE S BR— LB AFHMATER
FHEEREYORB T A - EHAR - #MugE > 20071022 - (4T ) 5E75% 565 #] » wHH R
$—ERERATHEINGE > —O—#x4R/% > 63> p0~9l-

345 R A g 2 (EXFEEA) & Dan Brown £ 3 % — 3N e (B & a45) (1996 4 H R0 o & 4
—EEBEBERZER > TR T ARBAMBE RS2 2 R > Dan Brownit 38 2 7 5 (8 & B i
o BAEEERABFR - FHARIE - K322 (Dan BrownRF) - 2005.7 » { # i % #% (Digital
Fortress) ) » B 0L i > &3k -
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HSRI B AR VR ML

W RBEFEEARNBEECERAR AN LR R
WREEHEAEHHA BN ZHERETH Y AR T R_EERF L
KELETHEHEELATRBER LrEH 2R HAE45HEXRE 2ERER
& 3 (environmental management) 3R 78 > IR F B MR A H A AW E » LIEAREE >
ERFEET AT RELEEHE > IR EHZR
HEM R W (EEE) RIFN 1846 F 2 HERIC EEHRFEHE L EE
FEAERA WAL TN REY A (EER) BRAEER S BRE
BEYGE R BRESEXAREREEY 2 Fet AR E » LU F A% 5
FRERZRERE - BRESH RATRARLT K EA LA BHENmT
HTARHCHARAERESE  HHEENMER  AHTERAAKEEN -
R~ Bk EFEHEE RS IR %N R L™ ELAE
B R L R ERRFEE e BESTREEF AT/ESEY
FAER R E s BESMI R AmERE L LEAEPERNERZ
BEREHEHREMA L ERER S Rk R E S 2 B A B Bk Al
ﬁﬂ‘%ﬁ?iﬁiﬁ’i\ﬁfﬁi%ﬁﬁﬁmu&%%@%%%i&ﬁiﬁmiﬁﬂﬁ%%%%}E’Tﬂ’iiéiﬁ
FLETEBRZENREERN  RMGUENEESTREEZHNER  LRF
ERBBERMRANER  EEEABE L% B EHaf AR EES
Z 5% -

P46 - EHAR  ERBOFEREZEE 0 19919 (ERFOFHE 4-HEO LD OEE) FEAM

pa6 - HA o H—RRAEB 2 AT RAEZHE T RN E 1666 FZ R ARKEMN > AEHHFREE

EEFIA2HEHD AR I~28 A4 > fafw & T 4 (Pudding Lane) & — ] 48 1, 4 [F] 48 11, &7 &

BT WA T A AR K KB — BT s A TR R B E REERE Z PG

1,7 I 00 T 35 W S O MO - — B E AR AR - O R S ke R R R I E AT

RBEENFBELFHLENAE - GHRKEREERT - B 4 X > 4% 87 M#AE -4 XA K

13000 P R EWAEE - B A EHBNRANET » BEHARETHE A2 L —WRERERKR

KR EHAKBHAB T RUAATHEELR - THAR ®EAK EETHAL
http://zh.wikipedia.org/wiki/%E5%80%AB%E6%95%A6%E5%A4%ATHET%81%AB -

FAT D E AR ¢ R F R 0 2008.9.23 (T K B R R BRI E) AWK AR ETEF
HoAw G REEEE AR WBH BT IR (HEEAGERER OB - 5L pl~13 -

748 : %Wﬁ%ﬁi%/ﬂ BERAEEE ERARRTAARTRED & AP GETEET O RMENFZ
TEEND G CHMNF—ROALRBEEHEY GORTREAT LT E 2~5 AR EEFH L —
MM BRI GEE I~ AR ERE AR EHEY GNAN L RET R T - A AR
(PRI RAZF KA - 2005.6 - (HEHR) ¥ 390 # - MEER Y& - #4L
http://webl.nsc.gov.tw/public/Data/popsc/2005_61/14-17.pdf -

A9 HRALE T HHR e T U EEE ) AR RE A 0 I E E S & 300M K H i 360 £ &
HoRAGEEAE: IRFASEERGHE BHRBZEREFTR HAEE REEHZFP I 2L
ABRTEHZ2GEE LB REFAS LG R L2 BEREY - EHRF  2BE G LHERMH
RN E] A48 3E) - 2008.9.2 - 2008 % 2k AL P HIGER B KRG B 2R AT E - T PO H
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T EYPEIRE AR R - 5 e

MEREZZ "HREM BER i E GAEERE T HREH, 2 R EX
REE T BT B, D TR R AR, TR EAMER
FlRzrERErm > AZE "RemMat, 2" htatae, T alF
WMEBBRARFFENEMERAREZM AENARFREZTEEFITAS
RZM BT ReBHARRBEHFFTH WRREZERBERF L HFENAEN
FEELZ R MEREERELRAR LT ERBHE BEALEPZ
THEf AL HEAHE c ERER L BRBEBRRTE  AEE A AER
JE 1Z 48 2K (Delay the loss) » T 1~ 40 &7 B AL & (& 5 I A& A% 2 H 2 T8 77 43 2K (Prevent the loss)
B RE > 4 B B BT 2 A B AL 9 KR 18 ] (Passive Infrared) 3 147 > B BETE 150m Py B B
HENEREREEERRBUINEEZ T h—HREERBT G EP AN &£
R EBEAZFR

BURERLZEEAY > BEMAEBRCERH)HE T Y TN BER
HEMEREZEREGEPAREFREZTA MEMNEVEGERE  TF4H
ABETHRHETCEM T2 BE  EREP 2 BELEE  AUABETHERE
A?RBUHAEAEREZRANERREARGER? EAELE R HEL
Ao FEHRENTEE (AT REEEGEP) Ak LB REZ#HE
HEBEE  HoHEARBZEZERAFTEERY ML -FEEFHEEFKR
M % 7 % 3% 8L B 45 R 4t (Digital Surveillance System) 3 $% % B2 1 & 4 (Closed Circuit

Television, CCTV) * L £ & — kB £ M AR ER WM AEM T L2 R RXABERALR

FRBEEEMETE ) 2 TH#HL > 44 http://www.asmag.com.tw/roadshow/agenda.aspx °

FE50 : HRARIR P NMRER 0 1985 (EEEAICB T S EHEROWAICH T 2HE) > RRAZTER
£ BAR o NARFR 0 19928 (RED L DTN E) > PR BER-

FE01 ¢ T R RN E] 2 A AL T 4R g DL AR AT AR SUE BT {2 A FE 12 48 2K (Delay the loss) - B
B (CCTV) Tr R #E 42 8% 45 % (Record the loss) » & 4 [i7 % & 4t # R 8278 b 45 % (Less the loss) » 15 4
MEHET R BR PG ER (EFEH) AH LW %k (Prevent the loss) %k » a8 B P& 17
RARGTER SRR AR BERTRRERBIE NS ETE - G RE - £ BE LA
A RN E] 4448 38) > 2008.9.2 0 2008 % 2k L i ER B RG B(Le 2 EAHE TP
SNENB T E ) 2 T #H#% » #ithttp://www.asmag.com.tw/roadshow/agenda.aspx °

352 #BBCH [ 2007 FAMEEAME L L KECENTAHAET UL —F T RN > HHREH - #
E—SEABAE MR T E R —FAHMEFREATHES  URBREEREAMTAARAELD
AT HEEAL - EES - BHRR BBCHE  MBEHEAERKWE T A
http://www.bbc.co.uk/china/lifeintheuk/story/2007/03/070319_spyinthesky.shtml -

O ENTE ML RR M4 BER I IN:83F 12 Al AMELA LR FERRERAEZ S -
NEMERTEBRESHERLE SN BEI YT ERE  R(ZEXTEZTREREER)
e EFEZTREFZBEAGREIUAMTAIER R AZHEARRERFER &
MELBRUMAERBEMAMEZNZN 83 FARAFBLEZREFERAEFR - THAR AL
http://www.taipei.gov.tw/cgi-bin/Message/MM_msg_control?mode=viewnews&ts=4861b8b6:1510 -
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SO B W IR MY

EmE > ERERETHEBRARNZBMEZH LR -
FoW RABRERRZEBHENRM
— RAREABS

"R, RAREEE LA I AE XL "B, BAEREAZERS
MR ETE - TR MRS AAN A TR MBS REASZE
AT HHAMEATE  BRTBERTEAMART MZEALE  b—F X
WECRFALGLEMA™ M TEA L MA LA LR ER BT RS
REMVKERMAGHBZEGHE  BAAEREHETER L BAEAZ
T BE-ME - XREWTRCEAN  SLBREAZETM - FH
WEHNE  TREREEAR B ZBE T S F RGN - BUEARE ~ EE
TR CEBREZERERG AMEARTREANEEZRABREERAEE > RAfE
AT AT R 2% ROR Ji

"PEAL, ERELEIIFEAMATT 0 TEAL, —ARLREE LI AGE
L TIEAL L, ZMESIRA AR F RE R R A g B R E &£ 0 {8 3 X 2 & AL Privacy
FREM > PrivacysH C (DBERITZTERZARIML - QT ZTELT ZARE
Bz Bm™ e gbgz TRAL, EeBEIME—ERNER 585 TWTEZ
MARBZRTIZEAALEZ ARBTERRLEAODFE  BARZERLEA
F—F > HEBRRERBRBALZ RN FHESHEARAMEARAEELT
BRhE BT RAFEZTRERARRZBEL -

AN A B ARG Z A AR AT T84 - AT s A
HRR L EHEEZHT T - RE  BAFEMARKTH > —FHEEAHHMATAEZ
MAHBECHRERSL  EMERLEAARE  THRAFEHER - BREBHET
B A—H > BAAXAZ R MA SN R A AL ETE R RN R R
ok B AR R EREAEHEEEE ERAL G TR, REREHERE
HHERELEFRR LRG> TR, ENETEREEREBLEEZHEF AT
CIERL L EEEHSE L EARRAERZHEG Ll ELE T RELGHERE

O EBRE  BRABEERTTEL TEL, —FAMAS BETE > AWMAEKRWHEEL "B,
O A—HAARBAHEL S ZAFRNERGEYE > ABAZHWEHLETHY > FHEAR
LB Ee T F T mEERPERTE B TEBAL, 2MARFERHENT LS -

356 © JE U % (1) state of being alone or undisturbed ~ (2) freedom from interference or public attention » &} 5t
VR AR K 4 AR R (5 ) BPrivacy 2 R 0 B2 R 0 pllT4 s L -
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ST AT AU A

AL R T BB AL Privacy) 5 BN E A 0 B R T BB ALAE (Privacy Right ik —AE A

L TR Righs), —FAEFXF R ETHMEA "B, A TRE  WEFS

CREAFLE o F THM ) —ARFEZEEMAT  MALRBEE
ZRights #3224 5 T XFBRIGMSA B S HEE ~ 6%~ 6% - 6 FHEBFE -

HEE U R A F IR 1864 £ b £ B Z £ T A R (William Alexander
Parsons Martin, 1827 ~ 1916) &l 3% L #H (Henry Wheaton, 1785~ 1848) 2 { # [ /A J% (Elements of
International Law) ) B AT {55 il > B AT b — 28 > ERRE (RE) WHESEZ
HAZE  "HA, —FAREHES e Ee TR TEEAEZZQ
& TRAREAEE (RE) BABRER  BNREERIEELRR A A
"HEF B ABEE WA ER

FRER 2R REHRER VAR 2RI AEA 2 S ANBFTH =
ZHRA MEREETRNRALEHR AN EZ EF - R - BERREZTRTE
ZBA AMEANZAE e AAZFETEEGEN LR E ) BB H T
BAEBHARREECT 2 % GER 2 Al %5 S -

HEEES (BEE) > mBEFNREERA "THEAN, —B2ms o THEA,
THALEFHEKAZHER LA S5 F (BEX) £50stmz T#EA
R PR B 87 2 (the right thing to do)” » TR Z ik EEH T W - B EE £ %
B2 % B2 K 1% 4 JE.(Friedrich Karl von Savigny 1779~1861) # " F| | ® K A“BEZ A7
T 1% 2 15 B AL € £k 7% 2% K HF AR (Rudolph von Jhering,1818~1892) A1| 2 #% " F| | £ & A
“HEAE LT RE R R X E B A ik & F E I {5 (Wesley N.Hohfeld, 1879~1918) fl| &
IR EasarEEEAZz OFKENIHNERTZE£H) Q) AW~
AN~ DEHBR -

BT AR AEERL LR RERARL TN, M MEEBERHNZEZ TN T RAZH
BMAREH -

$E58 1 G AR © 4 £ B Alhttp://zhwikipedia.org/wiki/%EE%9D%83%ES88%A9 « FiE4E » 2002.9 > ( RAME) > 4L »
p37 -

359 £ B & E & K Alan Dershowitz B8 AR IER B EF ~ BARES > T 2B MR EHE
MRREPABE R BARTERZER  MAATANARBEAN R EEF R AEAE
WoR Mk EEY > AR R KRR FE S AUSANARERT R ETEANE
1T < &R ¢ Alan Dershowitz Jf % (3 & C3%) » 2007 » (R AR FUAEARAZ AR ) > BIE H AR > pl5 - 5
HITEREHEIR RHMRZA ZRUBETEZICRM MR T ARE LR, IR AEAR
REBEHZERZL  RELAZERFMEETE  ShHEFARROZERK AL -

FE60: BLRENEH WA BERERN  REXER B EEREE LR BB EEET - TR AR
Brain H.BixJfl % (5f 5 42 % 3%) - 2007.5 - & F|(Rights) » (4 H sme ) - HEB AL - FEX
FE » p205~206 - FH3E ¢ TP HEAT ) R4 395 £ ~1500 F - B R B E R T BSOS R B MR -



http://zh.wikipedia.org/w/index.php?title=%E7%BE%8E%E5%9C%8B&variant=zh-tw
http://zh.wikipedia.org/w/index.php?title=%E5%82%B3%E6%95%99%E5%A3%AB&variant=zh-tw
http://zh.wikipedia.org/w/index.php?title=%E4%B8%81%E9%9F%AA%E8%89%AF&variant=zh-tw
http://zh.wikipedia.org/w/index.php?title=%E6%83%A0%E9%A0%93&action=edit

S agﬁjr%ﬁl[&* A I?i RRE i T

— -~ RABREBRANE

" [ FLHE (Privacy Rights) ; B H B & RAMERZEREZLGCHBATZERL
Z AR 1 E TIRAE ) R T A Publicity Rights) | %R T A FTEE T AKE
BRAZEREE —WAZERREE - " ABE AREUAKZNEZEF -
FIVERAAZEREEmEaNE 2 REFE MEAF OEHLE - OTH
FEBER QT A RARE = BERRE™ - EHARLEFT  ABHBEAAL
AW E A 3 e — (B AR A ERZARR -

B erh TIBAE 2 HE BETRBAEZ T EHERR  REREE
K% B & /7 (Thomas M. Cooley) 7+ 1880 4 At £ 5k " [EFA4E | =B A " 1~ % T 0y & A
(The rights to be let alone) | » b € F th &3 4 — Mt st o T IBALAR L 2 % 4 8] 45T 5
1890 4F 12 F 2 [ # ff& (Samuel D. Warren) 1 7 T 38 (Louis D. Brandeis) — &2 4k [7] #1, 2 7

™ [ FL 4 (The Right to Privacy) | — STt 7 " i % £ 3% 3 (Harvard Law Review) ) 3§ %™ ;
H 1% > 1960 £ 8 F L& B (William L. Prosser) 7 € fin M| 3= 22 3T 2 (California Law Review) )
TR "B Privacy) § » ABELL: DVERBIEH R E "TIBAE ) 2 HFERT
Akt TIBAAE, WA - M EESEE  AEE TEAE FEEALSEE
BHETE BRUBETR®RZ  ZHEREEAWT :

(D) HFEAZ[BE & 7E S FL A F 5 FT % 2 1% # (ntrusion upon a person's seclusion or solitude,

or into his private affairs.)

(2) AN BB A S 1583 2 FL A ZF (Public disclosure of embarrassing private facts about an

individual.)

Q)1 3 AJE A A A2 1 I Z 12 2 (Publicity placing one in a false light in the public eye.)
(4) %ﬁ{\f’@ /\17’}?'] ﬁ ’ {EA: m 7?*( /\Z }fi]' T% (Appropriation of one's likeness for the advantage of another.)

FE61 0 FHAUR : 2FY 0 2005.1 (e EKE) F 14 0 BAL - BAB SR IEAME - P EIKME > pl37~139 -

62 REEBHR A AR ABLZBEHANREEZUSBEEATL BT AMENEYE - £4 - K~
BR- B ZERHUEMANBERANE #E - HE - BFFAMBERT T - Eib - #£5 ¥
BEWMATEERARBEREN  KELRL  HBESW  RAMEREME  WELHHERNL
HW A g o ERAUR © 2EE > 20083 (5B EEEH) £ 104 M AMEERENEBEEE (1)
— NABAR UL Bt - KA 2 B E A 2 e R FE () - B3k > p81~06 -

#E63 1 FHAUR © R » 2006430 - (ARBBHEERET ) % 29 1 » mAMERI U AR EER SRR - 494
http:/Aww.hre.edu.twireport/epaper/no29/topicl_3.htm -

w64 HIRBEREATHEHRARRATEZLEECAR 180 FEREFFEZET RN ZHEREEW
FAOASE A AN B A e IR - EHRA M EE T T IBALE (The Right to Privacy) | & #UR
http:/Awjrf.org.tw/newjrf/RTE/myform_detail. asp?txt=%E9%9A%B1%E7%A7%81%E6%ACYBAY%E 7969A%684%
E6%ADY%B7%E5%68F%B2& Submit=06E6%90%9C%ES%B0%8B&id=753 (i1 [ ix A R M A S E £ 48 ~ £ [
s e RS (#4148 3 28 B (Stanford Encyclopedia of Philosophy) ) " [ 4. ; #k B » #4524
http://plato.stanford.edu/entries/privacy/.
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ST AT AU A

TEEE - TBAE ) B EE s L RR T 9 K 3 SR (Spharentheorie) | 2 Fal
e HMEBTEZRER - EERF "BAE MOTMELEZXAFE - EEER
REEAEAT &% 8 K b o Rl “—ft A S AE (Personlichkeitsrecht)” 2 & T LA R ™™
MEh—REF BNRZEATEZEHRYHEE L BHEER B£H
FHERE-_TTw > AUER "TEAE @R R TARE@END ,  TIEEE
BRI —Toom > B —(E AR — 09 AR A B AE 1 4 B B B2 35 > =3 B
R BAEHRERM(ED

X Bz TABAE RGNt of Publicity) | R EARH B TIBALE ) R ZAER - BB
"IEAVE, EREEAER - T TEREN EREAFEL A HEHEA
wa -~ HEAR AT ERLEMNZ - Al £EERE "ARE, ZEWE
REML - HEEEABRBRZEBENE -

- . T15ER
— EOREOR |
- L i amig) [ SO
*gj | s
F )
~{E s EA
e B 2 SRR 1T AR

L BiEF ’7 T5EH
— iR BAER

(B XEREEAEEZRGLEAER T ASAGZ, ZHhE

FRRR - T 0 20086 0 (GRS ¥ 107 # 0 AMBRENRELEZ (F)-A
MERERTVEE RO KA 2 L E R s R (T) » AR 63k pd~5°

w65 Ml AEBEAWTAZHY > TURERS B —EEFREN T ER > TEE B
EMHATZRE  BANKBEZATAZMMWES - FRAIR © KA > 2007.7 » (Gr B AE 0 i 42
RIED) » B WAL o B K pd~b e

66 UTHMETEEBRZIN  HEXE L "ARME, 7 1953 £ Jerome Frank i & % Haelan
Laboratories v. Topps Chewing Gum,Inc. % At & z & & & #| 3 - & % Jf £ Haelan Laboratories — % 0 %
BRENTD BHEREBRRBEFIR THERAL LS RE BRA—EE Btrading card(X 7 F) 2 F Ak
HWEREN  DMTEHERX OFNE - ABRBEFLEUBLERAR THELA » ABLAEHIL
TR JFI HE 5% S 4% 4 Topps Chewing Gum/A 5] » i & R E R FHF - THEAABREFHLEEL K Y
BRBRZE  FEETRAERE —RRERIET —EEARENEERLL  SELEREEFERN A
BIREFESL H K - KAEFFrankiz B R RERE LM > BRAGNENERORBRAERETS > B
XLWAE I T ZRE - EFrankik B X BAERAME S A —EEREMER XF B0 xE
A% © We think that in addition to and independent of that right of privacy (which in New York derive from
statute), a ma has a right in the public value of his photograph,i.e.,the right to grant the exclusive privilege
of publishing his picture [...] This right might be called a ‘right of publicity.”) - X % B ¥ 7 T A BAE | 477 57
MABIERAE ()8 RERH CARAET B — TR W2 B ER ~ ()3 H 3 (ME AR EAK
ARBERZ) ~ QBLETERA (ARBETH Lt ABETE/AD ~ (HEBER (AR EE IR
EHRERAD -O)VREHEF (AHRBLAERPERERACAR L HRENS) - TR 2%
% 20083 (B EEMRN)  ABBRREWRBEERE () - AR EE RARE - A 280
EA g hag (L) » FEME R > 5L - p87~90 -
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T EYPEIRE AR R - 5 e

S BARREARESMEBREG BN RNERE

PEALEREFTT B R E R B RN ERBEF R ZE A
B 2 BT M AR -

B K e X B F HHTE (Benjiamin Constant, 1767~1830) G AL 2 i T B AL &
BHRAZERZSE RAURN AL EEELZ BB WEHE - R AREALE
EHEERBUBHMA—ERE - ARBRALGBE TS > A F A AL F A
TRTHMEER BALEEMALEZERERRTH > AAEAFEEL
EEEG BRI WA — TIEA L BT AW MG REXER
% %, J&. % (Alexander Solzhenitsyn) 77 7 * T #K P19 B 1 2K B R B A AR BRI B AT
B AR — A AR T A FR? UM TR Y

ERAR M EHBSHE - TA ) FHE T, EEEian - TA L FEX
AR DAAHRNEAZAER - AT AL, Z @ E OV E R E R
HARBWHAE gt 2L EEms - TALZH, 2 WEHEA (BEE) 2

CTHARER ZEEY  MA W T EARER 2 EEY  RAEEREER
FREHEARIE - -EE -BE -BE BRALRAMBEAREHZEZEY - LS
HApaEEmz EREL BEeFZYRB L0 (BEE) FREBEL
RERZEEY  ABRART - E¥ - BEE - HE - B% REIMEAREA
Z#EY EFRERAESR T FHRA T ERE BT RS T A ERE
BRMAELERSZAZAE (23) 0 Rb—BBNESEHHLFH" -

=

6T ETHEAEG, BRI FRAZEREN—FES FEAHERTEA BRI AR E - HEA
TRk ER BB (ARET) EAAAEMPE RS ARKEREEEE T H B M
HoRABRTAREAREZEAEZRKARL - Z#) L2 EHR EB# - 7 ¥ (Benjiamin Constant) %
BEF (FRAWEHERRAW BB U THEEEE, & TREE &, A EL - B3R
RUAA2EETRZHANEIRBEHEREZWEL  EBBARATEZHEAZRARE » &
HHENREEBNERM T EE Y ARAWERTBURE S NN - BGR TR ZARRE AR AET A
£, 8T, BRY > A ARRZERE TXAIRIABANRALE "B, W#EEEMN
EH—EAR BESRAREHAT  AENBALEA—F "HFRBEHR, 2B FEZ > BEAR
FHEXERRYVRE O - FREEHABE NN\ Y RERE —FHBAR  FmE e’
o BLARMRWEETLR - BLRFR > ERLRTHENHE > ABRYEREEEANEANELL
HERBRAFRENEERFEMREERANBER - RAWBULE R & X408 - BAAfAR
ZHBEMGT  THERERE  HHGWERZFEANH G - EH AR #ETH > A4
http://zh.wikipedia.org/wiki/%E6%B3%95%E5%9B%BDY%E5%A4%A7%EI%ID%AI%ES%91%BD ~ #k
EyE > 2008.4.8 5 [EFL ¢ H A M 8% R o 48 4khttp://mass-age.com/wpmu/blog/2008/04/08/3032/ -

B8 WALAUR SR AL BRTTEM THERFT, W 1984, RERBETHENALHRY B HEH -
48 41k http://stsc.project.fotech.edu.tw/download/m3_down04.ppt °

#69 : FEHE 1975 F 8 A 20 HWEH & W& F % 642915 9t i ((RATH( e 1975 4 2 A1 1 H & 64 9 0932
REEAFTHAILHE 298 RE|EREAIASTHMRD L ARTHE L - GHRR: E8F -
# 4it http://www.cpami.gov.tw/web/index.php?option=com_content&task=view&id=1100&Itemid=95 -
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S SR B AR SRR AN R

(%3] AR R RE 2 &

- FmiimstEHE L FEERE A ERE

(=) |-~ EFK - HES - B~ Bl HER

(Z) |8~ B~ mAE ~ (4 - SENE - WOE > ALE (BB -

(Z) |BFE -~ BT~ HEE - g WBHE -~ T HE -~ B e

() |[fr#dEkes - HER - FWNRELE - FWNEAH |[Rlbskdy - HE G - FWNAELE - ZWHAS -
EWNHERE  BEE HEF - EWNHERG - BEE -

() |MtE - AR HAR T AR AE 300 FH AR DL EZ ik fE -
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